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,O�GLULWWR�GL�QRQ�PRULUH"�1XRYH�WHFQRORJLH�H�QXRYL�VFHQDUL�
GHO�ILQH�YLWD

)උൺඇർൾඌർඈ�&ංඋංඅඅඈ*�

ඌඈආආൺඋංඈ�����Introduzione�����Il concetto di accanimento terapeutico�����
Gli scenari etici e giuridici della scelta di non morire�����Un caso proble-
matico: l’ibernazione�����Conclusioni��

�� Introduzione

/D� OHWWHUDWXUD� JLXULGLFD� VXO� WHPD� GHOOH� TXHVWLRQL� GL� ILQH� YLWD� VL�
RFFXSD�SULQFLSDOPHQWH�GHO�SUREOHPD�GHOO¶HXWDQDVLD�R��LQ�VHQVR�ODWR��
GHOO¶LQWHUUX]LRQH�GHOOH�WHUDSLH��/D�TXHVWLRQH�GHO�SUROXQJDPHQWR�GHOOD�
YLWD�ROWUH�OH�VXH�³VRJOLH�QDWXUDOL´���LQ�DOWUL�WHUPLQL��QRQ�WURYD�QHOOD�OHW-
WHUDWXUD�OD�VWHVVD�FHQWUDOLWj�GHO�VXR�FRQWUDULR��FLRq�GHO�WHPD�GHOO¶LQWHU-
UX]LRQH�GHL�WUDWWDPHQWL�YLWDOL��,Q�TXHVWR�FRQWULEXWR��LQYHFH��FL�VL�SUR-
SRQH�GL� LQGDJDUH� LO� OLPLWH�JLXULGLFR�GHOO¶LQWHUYHQWR�GHOOD� WHFQRORJLD�
VXOOD�YLWD�H�VXO�FRUSR��VLD�QHO�VHQVR�GL�VRQGDUH�VH�VXVVLVWD�XQD�VRJOLD�

�
��'RWWRUDQGR�LQ�Law and Cognitive Neuroscience�QHOO¶8QLYHUVLWj�GHJOL�6WXGL�1LFFROz�
&XVDQR��IUDQFHVFR�FLULOOR#XQLFXVDQR�LW��

(���/¶HVSUHVVLRQH�q�IUHTXHQWHPHQWH�DGRWWDWD�H�SHUz�TXL�QRQ�FRQGLYLVD��6L�RVVHUYD��LQIDW-
WL��FKH�©/H�WUDVIRUPD]LRQL�VFLHQWLILFKH�H�PHGLFKH��DVVLHPH�D�TXHOOH�PRUDOL�H�VRFLDOL��KDQQR�
UDGLFDOL]]DWR�OD�FDGXWD�GHO�TXDGUR�DQWLFR�H�PHGLRHYDOH��JLj�UHDOL]]DWD�QHOOD�SULPD�PRGHUQLWj��
SHUFKp�KDQQR�GLVVROWR�O¶LGHD�FKH�HVLVWDQR�VRJOLH�QDWXUDOL��FRPH�OD�QDVFLWD�H�OD�PRUWH��GRYH�
LQWHUYHUUHEEH�OD�PDQR�GL�'LR�±�H�OR�KDQQR�IDWWR�QRQ�VROR�WHRULFDPHQWH��PD�DSUHQGR�SUDWL-
FDPHQWH�TXHVWH�FLUFRVWDQ]H�GHOOD�YLWD�D�XQ�FDPSR�GL�LQQXPHUHYROL�LQWHUYHQWL�WHFQRORJLFL�H�
TXLQGL�GL�VFHOWH�� >«@�1RQ�SRVVLDPR�SURSULR�SL��SDUODUH�GHOOD�QDVFLWD�H�GHOOD�PRUWH�FRPH�
VRJOLH�QDWXUDOLª���3��'ඈඇൺඍൾඅඅං��Lo sfondo del liberalismo e gli inizi della vita umana�� LQ�
©,ULGHª�����������SS������������
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ROWUH�OD�TXDOH�q�GRYHURVR�LQWHUURPSHUH�O¶LQWHUYHQWR�PHGLFR��VLD�TXDQWR�
DOOH�LSRWHVL�LQ�FXL�OD�WHFQRORJLD�SURVHJXD�OD�VXD�D]LRQH�VXO�FRUSR�DO�GL�
Oj�GHL�FRQILQL�GHOOD�YLWD��FRPH�QHO�FDVR�HPEOHPDWLFR�GHOO¶LEHUQD]LRQH�
GHO�FRUSR�XPDQR���/D�SURVSHWWLYD�GL�LQGDJLQH��YHUWHQGR�VX�TXHVWLRQL�
FKH� LPSOLFDQR�XQD� ULIOHVVLRQH�ELRJLXULGLFD� VXO� UDSSRUWR� WUD�GLULWWL� H�
WHFQRORJLH��VDUj�LQQDQ]LWXWWR�UDGLFDWD�QHOOD�GLPHQVLRQH�FRVWLWX]LRQD-
OLVWLFD��SXU�ODPEHQGR�QHFHVVDULDPHQWH�LO�WHUUHQR�GHOOD�ELRHWLFD��GHOOD�
ILORVRILD�GHO�GLULWWR��GHO�GLULWWR�FLYLOH�H�GHO�GLULWWR�SHQDOH���

'¶DOWURQGH��EHQFKp�VL�SRVVD�ULVFRQWUDUH� LQ�DPELWL�GLIIHUHQWL�FKH�
O¶DEXVR� GHOOD� WHFQRORJLD� DEELD� LPSOLFD]LRQL� HWLFKH� H� JLXULGLFKH�� OD�
TXHVWLRQH� GHO� OLPLWH� GHOO¶LQWHUYHQWR� PHGLFR� VXO� FRUSR� q� DIIURQWDWD�
VRSUDWWXWWR� QHOOD� OLPLWDWD� SURVSHWWLYD� GHOO¶DFFDQLPHQWR� WHUDSHXWLFR��
GL� FXL� VL�GLUj��6L�SRWUj�SRL� FRQYHQLUH�FKH�XQD�SDUWH�GHOOH�TXHVWLRQL�
JLXULGLFKH�VXO�ILQH�YLWD�FKH�VRQR�VWDWH�DSHUWH�QHO�FRUVR�GHJOL�XOWLPL�
GHFHQQL�DEELD�WURYDWR��DOPHQR�QHO�GLULWWR�SRVLWLYR�H�QHL�SHUFRUVL�GHOOD�
JLXULVSUXGHQ]D�FRVWLWX]LRQDOH�H�RUGLQDULD��XQD�GHILQL]LRQH�SURJUHVVL-
YD�VH�QRQ��DGGLULWWXUD��FRQ�ULIHULPHQWR�DO�FDVR�LWDOLDQR��XQD�VROX]LRQH�
GHILQLWLYD�.

(���2FFRUUH�SUHFLVDUH� FKH� O¶LEHUQD]LRQH� VLD�� ©>L@Q� ]RRORJLD�� OD�SURSULHWj�GL�QXPHURVL�
JUXSSL�GL�DQLPDOL��GDJOL�LQYHUWHEUDWL�DL�YHUWHEUDWL�D�VDQJXH�FDOGR��GL�WUDVFRUUHUH�O¶LQYHUQR�LQ�
XQR�VWDWR�GL�YLWD�ODWHQWH��FKH�FRQVHQWH�ORUR�GL�VRSUDYYLYHUH�DOOH�FRQGL]LRQL�DPELHQWDOL�VIDYR-
UHYROL�GHO�SHULRGR�LQYHUQDOHª��FRPH�QHO�FDVR�GHO�OHWDUJR�SHU�L�PDPPLIHUL��YRFH�Ibernazione��
LQ�Vocabolario on line��7UHFFDQL���PHQWUH�VL�DGRWWDQR�WHUPLQL�TXDOL�³FULRFRQVHUYD]LRQH´�R�
³FULRSUHVHUYD]LRQH´�SHU�GHVFULYHUH�OD�©>W@HFQLFD�GL�FRQVHUYD]LRQH�D�OXQJR�WHUPLQH�GL�TXDOVLD-
VL�PDWHULDOH�ELRORJLFR��DQLPDOH�H�YHJHWDOH���PHGLDQWH�WHPSHUDWXUH�PROWR�DO�GL�VRWWR�GHO�SXQWR�
GL�FRQJHODPHQWRª��,��%ඈඇංඇං��Crioconservazione��LQ�Enciclopedia della Scienza e della Tec-
nica���������/¶RS]LRQH�SHU�OD�WHUPLQRORJLD�PHQR�SUHFLVD�VRWWR�LO�SURILOR�VFLHQWLILFR�ULVSRQGH�
VROWDQWR�DOOD�QHFHVVLWj�GL�HYRFDUH�XQ� LQVLHPH�GL�SUDVVL� LQGLVWLQWH�H� VSHVVR� LQGHQWLILFDWH� LQ�
TXHVWR�PRGR��FIU��&��0ൺඋඋඈඇൾ��Ibernazione umana: come funziona e dove si può fare��LQ�©,O�
&RUULHUH�GHOOD�6HUDª� ���VHWWHPEUH��������3HU�XQ¶LQWURGX]LRQH�DOOH�TXHVWLRQL�ILORVRILFKH�FKH�
WDOH�SUDVVL�LPSOLFD��Y��DQFKH�LQ�'��6ංඌඍඈ��Non invecchiare mai e vivere per sempre. Il poten-
ziamento umano al confronto con il fine-vita��LQ�©1XRYD�&RUUHQWHª�������������SS����������

(���1HOOD�FRQYLQ]LRQH�FKH�LO�ELRGLULWWR�VL�FRQQRWL�SHU�HOHPHQWL�GL�QHFHVVLWDWD�LQWHUGLVFL-
SOLQDULWj��WUD�L�WDQWL��GLIIXVDPHQWH�LQ�&��&ൺඌඈඇൺඍඈ��Introduzione al biodiritto��*LDSSLFKHOOL��
7RULQR�������H�FKH��SHUz��OR�VIRQGR�GHOOH�ULIOHVVLRQL�GHEED�RULHQWDUVL�DOOD�GLPHQVLRQH�FRVWL-
WX]LRQDOH�GHOOD�SHUVRQD��VHQ]D�IXJKH�QHL�GHWWDJOL�GHOOD�³OHJLVOD]LRQH�VSLFFLROD´��FRVu�6��5ඈ-
ൽඈඍඛ��Il nuovo�KDEHDV�FRUSXV: la persona costituzionalizzata e la sua autodeterminazione��
LQ�,ൽ���0��7ൺඅඅൺർർඁංඇං��Trattato di biodiritto. Ambito e fonti del biodiritto��*LXIIUq��0LODQR�
������S������VV���

(�)�,Q�SURVSHWWLYD�LQWHUQD]LRQDOH�H�FRPSDUDWD��VL�RVVHUYD�XQ�TXDGUR�GL�³FRQVROLGDWL�SULQ-
FLSL´� �OD� GLJQLWj� XPDQD�� OD� UHOD]LRQH� GL� FXUD�� LO� FRQVHQVR� LQIRUPDWR�� OD� SURSRU]LRQDOLWj� H�
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4XDQWR�LQYHFH�DL�QXRYL�VFHQDUL�FKH�VDUDQQR�WUDWWHJJLDWL��DQFKH�LQ�
WHPD�GL� LEHUQD]LRQH��RFFRUUH� V�ELWR�RVVHUYDUH� FKH�DOFXQL� IHQRPHQL�
QRQ�VRQR�ULVFRQWUDELOL�DOOH�QRVWUH�FRRUGLQDWH�JHRJUDILFKH�H�FKH�WXWWD-
YLD�HVVL�DVVXPRQR�XQ�SHVR�VHPSUH�FUHVFHQWH�QHOOR�VFHQDULR�JOREDOH��
DO�SXQWR�GD�LQGXUUH�D�ULWHQHUH�FKH�SRVVDQR�FRQVHUYDUH�R�DFFUHVFHUH�LO�
ORUR�ULOLHYR�QHJOL�DQQL�IXWXUL�.

/D�ULIOHVVLRQH��GXQTXH��SDUWLUj�GDOOD�TXHVWLRQH�GHL�OLPLWL�GL�LQWHU-
YHQWR�PHGLFR�H�GDOOD�QR]LRQH�GL�DFFDQLPHQWR�WHUDSHXWLFR��3URVHJXLUj��
SRL��QHOOD�UDSLGD�DQDOLVL�GHOOD�GLVWLQ]LRQH�WUD�OR�VWDWR�YHJHWDWLYR�H�OD�
PRUWH� FHUHEUDOH�� SHU� SRL� DIIURQWDUH� DOFXQL� FDVL� JLXULGLFL� LQ� WHPD�GL�
LEHUQD]LRQH� �R��PHJOLR�� GL� FULRFRQVHUYD]LRQH��� FRPSLHUH� XQ¶DQDOLVL�
GHOOH� SULQFLSDOL� TXHVWLRQL� JLXULGLFKH� VRWWHVH� H� SURFHGHUH� DG� DOFXQH�
FRQFOXVLRQL�GL�RUGLQH�JHQHUDOH�

�� Il concetto di accanimento terapeutico 

/D�SULPD�TXHVWLRQH�GD�DIIURQWDUH�FRQVLVWH�QHOOD�SRVVLELOLWj�GD�SDU-
WH�GHOOD�WHFQRORJLD�PHGLFD�GL�LQWHUYHQLUH�VXOOD�YLWD�ELRORJLFD�VLQR�DO�
SXQWR�GL�SURWUDUQH�LQGHILQLWDPHQWH�OD�GXUDWD�QHO�WHPSR��FRQVHQWHQGR�
DO�FRUSR�GL�VRSUDYYLYHUH�D�FRQGL]LRQL�PLQLPH��FRPH�LQ�LSRWHVL�GL�VWDWR�
YHJHWDWLYR�SHUVLVWHQWH��vel�SHUPDQHQWH��R��SHUVLQR��GL�PRUWH�FHUHEUDOH�
DFFHUWDWD��

$�XQ�SULPR�VJXDUGR��OD�TXHVWLRQH�GHO�OLPLWH�GHOO¶LQWHUYHQWR�PH-
GLFR�SRWUHEEH�DSSDULUH�FRPH�ULVROWD�GDOOD�SUHVHQ]D�QHO�TXDGUR�GHOOH�
QRUPH�SRVLWLYH�GHO�GLYLHWR�GL�DFFDQLPHQWR�WHUDSHXWLFR���FKH�WXWWDYLD�VL�
FDUDWWHUL]]D�SHU�XQ¶RSHUDWLYLWj�SLXWWRVWR�OLPLWDWD��&RQ�TXHVWR�VLQWDJ-

O¶DGHJXDWH]]D�GHOOH� FXUH�� QRQFKp� LO� GLYLHWR� GL� DFFDQLPHQWR� WHUDSHXWLFR�� H� GL� ³SHUPDQHQWL�
LQFHUWH]]H´�FLUFD�O¶HVLVWHQ]D�GL�XQ�GLULWWR�DO�VXLFLGLR�R��SL��LQ�JHQHUDOH��FLUFD�OD�GLVSRQLELOLWj�
GHO�FRUSR�QHOOH�VFHOWH�GL�ILQH�YLWD��6XO�SXQWR��Y��DQFKH�(��6ൺඏൺඋൾඌൾ��Questioni sul fine vita 
a vent’anni dalla Convenzione di Oviedo: consolidati principi e permanenti incertezze��LQ�
©'LULWWL�XPDQL�H�GLULWWR�LQWHUQD]LRQDOHª�����������S������VV�

(���&RPH�SURSULR�QHO�FDVR�GHOO¶LEHUQD]LRQH��recte FULRFRQVHUYD]LRQH�GHO�FRUSR�R�GL�SDUWL�
GL�HVVR��VX�FXL��SL��DPSLDPHQWH��infra�sub������

(���/D�ULFRVWUX]LRQH�GHOOD�QR]LRQH�FKH�TXL�VL�RIIUH�q�IRUWHPHQWH�DJHYRODWD��R�OLPLWDWD��
GDOOD�SUHVHQ]D�GHOOD�GLVSRVL]LRQH�GHOO¶DUW����FR��,,�GHOOD�O��Q������������/D�TXHVWLRQH��DQFKH�
LQ�SDVVDWR��KD�ULFKLDPDWR�O¶DWWHQ]LRQH�GHOOD�OHWWHUDWXUD��7UD�L�YDUL��FIU��&��&ඎඉൾඅඅං��Respon-
sabilità colposa e “accanimento terapeutico consentito”��LQ�©&DVVD]LRQH�3HQDOHª�����������
SS������������
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PD��LQIDWWL��V¶LQWHQGH�©O¶RVWLQD]LRQH�QHOO¶LPSDUWLUH�WUDWWDPHQWL�VDQLWDUL�
FKH�ULVXOWDQR�VSURSRU]LRQDWL�LQ�UHOD]LRQH�DOO¶RELHWWLYR�WHUDSHXWLFRª���
R�DQFRUD�©O¶RVWLQD]LRQH�LQ�WUDWWDPHQWL�GLDJQRVWLFL�H�WHUDSHXWLFL�GD�FXL�
QRQ� VL�SRVVD� IRQGDWDPHQWH�DWWHQGHUH�XQ�EHQHILFLR�SHU� OD� VDOXWH�GHO�
PDODWR�H�R�XQ�PLJOLRUDPHQWR�GHOOD�TXDOLWj�GHOOD�YLWDª��FRVu�QHOO¶DUW��
���GHO�&RGLFH�GL� GHRQWRORJLD�PHGLFD� �������� RVWLQD]LRQH�GD� FXL� LO�
PHGLFR�GHYH�DVWHQHUVL��scil.) ©DQFKH�WHQHQGR�FRQWR�GHOOH�YRORQWj�GHO�
SD]LHQWH�ODGGRYH�HVSUHVVHª��

$QFRUD�� O¶DUW�� �� FR�� ,,� GHOOD� O�� Q�� ���������� FKH� KD� VDQFLWR� XQ�
TXDGUR� JLj� LQ� SDUWH� GHILQLWR� GDOOD� JLXULVSUXGHQ]D� H� GDOOD� GHRQWROR-
JLD��ULEDGLVFH�FKH�©QHL�FDVL�GL�SD]LHQWH�FRQ�SURJQRVL�LQIDXVWD�D�EUHYH�
WHUPLQH�R�GL�LPPLQHQ]D�GL�PRUWH��LO�PHGLFR�GHYH�DVWHQHUVL�GD�RJQL�
RVWLQD]LRQH� LUUDJLRQHYROH� QHOOD� VRPPLQLVWUD]LRQH� GHOOH� FXUH� H� GDO�
ULFRUVR�D�WUDWWDPHQWL�LQXWLOL�R�VSURSRU]LRQDWLª�

6WDQWH�OD�JHQHUDOH�RSHUDWLYLWj�GHO�IRQGDPHQWDOH�SULQFLSLR�GHO�FRQ-
VHQVR�LQIRUPDWR���O¶HVSUHVVLRQH�VL�ULIHULVFH��TXLQGL��D�XQ�OLPLWH�FKH�LO�
PHGLFR�GHYH�ULVSHWWDUH�D�IURQWH�GHOOD�SHUGXUDQWH�YRORQWj�GHO�SD]LHQWH�
GL�VRWWRSRUVL�D�XQ�SHUFRUVR�WHUDSHXWLFR���,Q�DOWUL� WHUPLQL��LO�SD]LHQWH�

(�)�/D�GHILQL]LRQH�q�GL�,��0ൺඋංඇඈ��'��7ൺඋඊඎංඇං��Accanimento terapeutico��LQ�Dizionario 
di Medicina��7UHFFDQL��5RPD�������

(���2SHUDWLYLWj�DIIHUPDWD�DQFKH�SULPD�GL�XQD�VXD�SRVLWLYL]]D]LRQH�WUDPLWH�IRQWL�GL�UDQJR�
SULPDULR��,O�SULQFLSLR��WUD�O¶DOWUR��HUD�JLj�VDQFLWR�QHOO¶DUW����GHOOD�&RQYHQ]LRQH�GL�2YLHGR�H�
DYHYD�WURYDWR�DIIHUPD]LRQH�DQFKH�QHOOD�JLXULVSUXGHQ]D�FRVWLWX]LRQDOH��©LO�FRQVHQVR�LQIRU-
PDWR�WURYD�LO�VXR�IRQGDPHQWR�QHJOL�DUWW��������H����GHOOD�&RVWLWX]LRQH�H�SRQH�LQ�ULVDOWR�OD�VXD�
IXQ]LRQH�GL�VLQWHVL�GL�GXH�GLULWWL�IRQGDPHQWDOL�GHOOD�SHUVRQD��TXHOOR�DOO¶DXWRGHWHUPLQD]LRQH�
H�TXHOOR�DOOD�VDOXWH��LQ�TXDQWR��VH�q�YHUR�FKH�RJQL�LQGLYLGXR�KD�LO�GLULWWR�GL�HVVHUH�FXUDWR��HJOL�
KD��DOWUHVu��LO�GLULWWR�GL�ULFHYHUH�OH�RSSRUWXQH�LQIRUPD]LRQL�LQ�RUGLQH�DOOD�QDWXUD�H�DL�SRVVLELOL�
VYLOXSSL�GHO�SHUFRUVR�WHUDSHXWLFR�FXL�SXz�HVVHUH�VRWWRSRVWR��QRQFKp�GHOOH�HYHQWXDOL�WHUDSLH�
DOWHUQDWLYH�� LQIRUPD]LRQL� FKH� GHYRQR� HVVHUH� OH� SL�� HVDXULHQWL� SRVVLELOL�� SURSULR� DO� ILQH� GL�
JDUDQWLUH�OD�OLEHUD�H�FRQVDSHYROH�VFHOWD�GD�SDUWH�GHO�SD]LHQWH�H��TXLQGL��OD�VXD�VWHVVD�OLEHUWj�
SHUVRQDOH��FRQIRUPHPHQWH�DOO¶DUW������VHFRQGR�FRPPD��GHOOD�&RVWLWX]LRQH��'LVFHQGH�GD�FLz�
FKH�LO�FRQVHQVR�LQIRUPDWR�GHYH�HVVHUH�FRQVLGHUDWR�XQ�SULQFLSLR�IRQGDPHQWDOH�>«@ª��ex mul-
tis��&RUWH�FRVW���V��Q�������������

(�)�7DOH�DVVXQWR�HUD�JLj�VWDWR�ULFRVWUXLWR�LQ�YLD�JLXULVSUXGHQ]LDOH��VRSUDWWXWWR�FRQ�ULIH-
ULPHQWR�DO�FDVR�(QJODUR��i. e.�&DVV��FLY���V��Q��������������LQ�FXL�VL�DIIHUPD��©2YH�LO�PDODWR�
JLDFFLD�GD�PROWLVVLPL�DQQL��QHOOD�VSHFLH��ROWUH�TXLQGLFL��LQ�VWDWR�YHJHWDWLYR�SHUPDQHQWH��FRQ�
FRQVHJXHQWH�UDGLFDOH�LQFDSDFLWj�GL�UDSSRUWDUVL�DO�PRQGR�HVWHUQR��H�VLD�WHQXWR�DUWLILFLDOPHQWH�
LQ�YLWD�PHGLDQWH�XQ�VRQGLQR�QDVRJDVWULFR�FKH�SURYYHGH�DOOD�VXD�QXWUL]LRQH�HG�LGUDWD]LRQH��VX�
ULFKLHVWD�GHO�WXWRUH�FKH�OR�UDSSUHVHQWD��H�QHO�FRQWUDGGLWWRULR�FRQ�LO�FXUDWRUH�VSHFLDOH��LO�JLXGLFH�
SXzҒ�DXWRUL]]DUH�OD�GLVDWWLYD]LRQH�GL�WDOH�SUHVLGLR�VDQLWDULR��IDWWD�VDOYD�O¶DSSOLFD]LRQH�GHOOH�
PLVXUH�VXJJHULWH�GDOOD�VFLHQ]D�H�GDOOD�SUDWLFD�PHGLFD�QHOO¶LQWHUHVVH�GHO�SD]LHQWH���XQLFDPHQWH�
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FKH�YRJOLD�LQWHUURPSHUH�O¶DVVLVWHQ]D�VDQLWDULD�UHYRFKHUj�LO�FRQVHQVR�
DO� WUDWWDPHQWR� WHUDSHXWLFR� SHU� LPSHGLUH� OD� SURVHFX]LRQH� GHOOH� FXUH�
�HYHQWXDOPHQWH� DFFHGHQGR�� VH� GHO� FDVR�� DOOH� FXUH�SDOOLDWLYH��� VHQ]D�
FKH� VLD� QHFHVVDULR� ULFRUUHUH� DO� FRQFHWWR� GL� DFFDQLPHQWR� SHUFKp� VLD�
FRQVHQWLWD�WDOH�OLEHUD�VFHOWD��GHO� WXWWR�DVFULYLELOH�DO�SULQFLSLR�SHUVR-
QDOLVWD�H�DOOD�OLEHUWj�GL�VDOXWH�SUHVLGLDWD�GDOO¶DUW������,,�FR��&RVW��3HU�
FRQWUR��LO�PHGLFR��FKH�GRYHVVH�HVVHUH�FKLDPDWR�GDO�SD]LHQWH�D�SURJQR-
VL�LQIDXVWD�D�VYROJHUH�XQ¶DWWLYLWj�DVVLVWHQ]LDOH�©GD�FXL�QRQ�VL�SRVVD�DW-
WHQGHUH�IRQGDWDPHQWH�XQ�EHQHILFLR�SHU�OD�VDOXWH�H�R�XQ�PLJOLRUDPHQWR�
GHOOD�TXDOLWj�GHOOD�YLWDª��GRYUHEEH� LQYHFH�DVWHQHUVL�GDOO¶LQWHUYHQWR��
SURSULR�LQ�YLUW��GHO�GLYLHWR�GL�DFFDQLPHQWR��

'XQTXH��LO�FRQFHWWR�GL�DFFDQLPHQWR�WHUDSHXWLFR�VL�SUHVHQWD�FRPH�
XQD�GHFOLQD]LRQH�GL�GLYHUVL�SULQFLSL�FRQVROLGDWL�LQ�VHQR�DOOD�ELRHWLFD��
SHUFLz�JLj�ULFRVWUXLWR aliunde GDOOD�JLXULVSUXGHQ]D�DQFKH�LQ�PDQFDQ]D�
GL�XQ¶DSSRVLWD�GLVSRVL]LRQH�TXDOH�TXHOOD�DWWXDOPHQWH�FRQWHQXWD�QHOOD�
OHJJH�GHO���������,QIDWWL��LO�GLYLHWR�GL�DVWHQVLRQH�LQ�TXHVWLRQH�ILJXUD�
FRPH�XQD�GLUHWWD�GHULYD]LRQH�GHL�SULQFLSL�GL�QRQ�PDOHILFHQ]D� �pri-
mum non nocere��H�GL�EHQHILFHQ]D��FRVu�FRPH�DQFKH�±�PHGLDWDPHQWH�
±�GHO�SULQFLSLR�GL�JLXVWL]LD��FKH��LQ�FDVR�GL�ULVRUVH�OLPLWDWH��LPSHGLVFH�

LQ�SUHVHQ]D�GHL�VHJXHQWL�SUHVXSSRVWL���D��TXDQGR�OD�FRQGL]LRQH�GL�VWDWR�YHJHWDWLYR�VLD��LQ�EDVH�
DG�XQ�ULJRURVR�DSSUH]]DPHQWR�FOLQLFR��LUUHYHUVLELOH�H�QRQ�YL�VLD�DOFXQ�IRQGDPHQWR�PHGLFR��
VHFRQGR�JOL�VWDQGDUG�VFLHQWLILFL� ULFRQRVFLXWL�D� OLYHOOR� LQWHUQD]LRQDOH��FKH� ODVFL�VXSSRUUH� OD�
EHQFKpғ�PLQLPD� SRVVLELOLWjҒ� GL� XQ� TXDOFKH�� VLD� SXUH� IOHELOH�� UHFXSHUR� GHOOD� FRVFLHQ]D� H� GL�
ULWRUQR�DG�XQD�SHUFH]LRQH�GHO�PRQGR�HVWHUQR��H��E��VHPSUH�FKH�WDOH� LVWDQ]D�VLD�UHDOPHQWH�
HVSUHVVLYD��LQ�EDVH�DG�HOHPHQWL�GL�SURYD�FKLDUL��XQLYRFL�H�FRQYLQFHQWL��GHOOD�YRFH�GHO�SD]LHQWH�
PHGHVLPR�� WUDWWD� GDOOH� VXH� SUHFHGHQWL� GLFKLDUD]LRQL� RYYHUR� GDOOD� VXD� SHUVRQDOLWjҒ�� GDO� VXR�
VWLOH�GL�YLWD�H�GDL�VXRL�FRQYLQFLPHQWL��FRUULVSRQGHQGR�DO�VXR�PRGR�GL�FRQFHSLUH��SULPD�GL�
FDGHUH� LQ� VWDWR� GL� LQFRVFLHQ]D�� O¶LGHD� VWHVVD� GL� GLJQLWjҒ� GHOOD� SHUVRQD��2YH� O¶XQR� R� O¶DOWUR�
SUHVXSSRVWR� QRQ� VXVVLVWD�� LO� JLXGLFH� GHYH� QHJDUH� O¶DXWRUL]]D]LRQH�� GRYHQGR� DOORUD� HVVHUH�
GDWD�LQFRQGL]LRQDWD�SUHYDOHQ]D�DO�GLULWWR�DOOD�YLWD��LQGLSHQGHQWHPHQWH�GDO�JUDGR�GL�VDOXWH��GL�
DXWRQRPLD�H�GL�FDSDFLWj�GL�LQWHQGHUH�H�GL�YROHUH�GHO�VRJJHWWR�LQWHUHVVDWR�H�GDOOD�SHUFH]LRQH��
FKH�DOWUL�SRVVDQR�DYHUH��GHOOD�TXDOLWjҒ�GHOOD�YLWD�VWHVVDª�

(���� ,Q�TXHVWR�DVSHWWR��QRQ�GLYHUVDPHQWH�GDOOH�DOWUH�TXHVWLRQL�ELRJLXULGLFKH�� FKH� VL�
FDUDWWHUL]]DQR�SHU�VROX]LRQL�UDGLFDWH�QHOOD�ULIOHVVLRQH�ELRHWLFLVWD�H�LQ�XQ�GLULWWR�D�IRUPD-
]LRQH�JLXULVSUXGHQ]LDOH��GRYH�©>L@O�JLXGLFH�q�LO�VRJJHWWR�LGHDOH�SHU�FRQIHULUH�XQD�SDUYHQ]D�
GL�RUGLQH�DO�ELRGLULWWR�VHQ]D�DOWHUDUH� LO�GLVRUGLQH�FRPSOHVVLYR��SHU�³FRQWHVWXDOL]]DUH´� OH�
VLQJROH�VFHOWH�VHQ]D�DYDQ]DUH�SUHWHVH�GL�FHUWH]]D��SHU�ULIOHWWHUH� LO�FDPELDPHQWR�VHQ]D�OD�
QHFHVVLWj�GHOOD�FRHUHQ]Dª��6��$ආൺඍඈ��Caratteri del biodiritto��LQ�©5LYLVWD�GL�ILORVRILD�GHO�
GLULWWRª�����������S�������
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LO� ULFRUVR� D� VFHOWH� WHUDSHXWLFKH� FRQ� FRQVHJXHQ]H� LQLTXH����� (PHUJH�
SRL�LO�ULOLHYR�GL�GXH�SDUDPHWUL�HQXQFLDWL�GDOOD�GLVSRVL]LRQH�OHJLVODWLYD��
O¶LUUDJLRQHYROH]]D�H�OD�VSURSRU]LRQDOLWj�GHOO¶LQWHUYHQWR�WHUDSHXWLFR��L�
TXDOL��OXQJL�GDO�VRYUDSSRUVL�in toto�DJOL�DQDORJKL�SULQFLSL�GHO�GLULWWR�
SXEEOLFR� H� FRPXQH�� LPSOLFDQR�XQ�JLXGL]LR�GL�ELODQFLDPHQWR� WUD� UL-
VFKL��EHQHILFL��PH]]L�H�ILQDOLWj�GHOO¶LQWHUYHQWR�PHGLFR�GLVSRVWR��

,QROWUH��LO�GLYLHWR�GL�DFFDQLPHQWR�WHUDSHXWLFR�RSHUD��QHOOD�OHWWHUD�
GHOOD�OHJJH��VROWDQWR�©QHL�FDVL�GL�SD]LHQWH�FRQ�SURJQRVL�LQIDXVWD�D�EUH-
YH�WHUPLQH�R�GL�LPPLQHQ]D�GL�PRUWHª��QRQ�LPSOLFDQGR�DOFXQD�GRYH-
URVD�DVWHQVLRQH�GD�DOWUH�IRUPH�GL�³RVWLQD]LRQL´�WHUDSHXWLFKH��VHPSUH�
FKH� VXSSRUWDWH� GDO� FRQVHQVR�GHO� SD]LHQWH��$� WLWROR� HVHPSOLILFDWLYR��
QRQ�SXz�FRQVLGHUDUVL�RVWLQDWR�H� LUUDJLRQHYROH�XQ�WUDWWDPHQWR�PHGL-
FR� life-sustaining�� SHU� LO� VRO� IDWWR� FKH�QRQ� FL� VL� SRVVD� DWWHQGHUH�XQ�
PLJOLRUDPHQWR�SHU�OD�VDOXWH����,QIDWWL��OD�VROD�SURVHFX]LRQH�GHOOD�YLWD�
OHJLWWLPD�O¶LQWHUYHQWR�PHGLFR�FKH�SRVVD�IRQGDWDPHQWH�SHUVHJXLUH�WDOH�
RELHWWLYR��7DOL�FRQVLGHUD]LRQL�FRQVHQWRQR�GL�DIIHUPDUH�FKH�LO�GLYLHWR�
GL�DFFDQLPHQWR�WHUDSHXWLFR�FLUFRVFULYD�LO�SRWHUH�GL�LQWHUYHQWR�PHGLFR�
PD�� SURSULR� LQ� UDJLRQH�GHOOH� VSHFLILFKH� FRQGL]LRQL� FKH� OR� DWWLYDQR��
LO� GLYLHWR� QRQ� VL� SRQH� FRPH� OLPLWH� JHQHUDOH� GL� RJQL� IRUPD�GL� RVWL-
QD]LRQH� WHUDSHXWLFD��'¶DOWURQGH�� LO�GLYLHWR��SXU�HVVHQGR�RSHUDWLYR�H�
DPSLDPHQWH�FRQGLYLVR�GDOO¶RUL]]RQWH�ODLFR�H�TXHOOR�FDWWROLFR����ULVXOWD�
UDUDPHQWH�GLULPHQWH�QHOOH�TXHVWLRQL�FULWLFKH��

(��)�&L�VL�SXz�ULIHULUH�D�7��/��%ൾൺඎർඁൺආඉ��-��)��&ඁංඅൽඋൾඌඌ��Principles of Biomedical Eth-
ics ��������2[IRUG�8QLYHUVLW\�3UHVV��2[IRUG�������SS�����������H�����VV��

(����&RQIRUPHPHQWH�D�TXDQWR�DIIHUPDWR��DQFRUD��JLj�LQ�&DVV��FLY���V��Q�������������H�
FRPH�RVVHUYDWR�GD�$��'¶$අඈංൺ��Al limite della vita: decidere sulle cure��LQ�©4XDGHUQL�FRVWL-
WX]LRQDOLª�����������SS�����������,Q�TXHVWR�DPELWR��VL�VHJQDOD�LO�ULOLHYR�GHO�FDVR�/DPEHUW��LQ�
FXL�VL�q�ULWHQXWR�SHU�FRQWUR��FKH�©OD�QXWUL]LRQH�SHU�LO�VRVWHQWDPHQWR�ILVLRORJLFR�GHO�SD]LHQWH�LQ�
VWDWR�YHJHWDWLYR�IRVVH�XQD�FXUD�VSURSRU]LRQDWDª��FRPH�VL�RVVHUYD�FRQ�WRQR�IRUWHPHQWH�FULWLFR�
LQ�*��5ൺඓඓൺඇඈ��Accanimento terapeutico o eutanasia per abbandono del paziente? Il caso 
Lambert e la Corte di Strasburgo��LQ�©%LR/DZ�-RXUQDOª�����������S������

(����&IU��Catechismo della Chiesa Cattolica��/LEUHULD�HGLWULFH�YDWLFDQD��&LWWj�GHO�9DWL-
FDQR�������Q��������©/¶LQWHUUX]LRQH�GL�SURFHGXUH�PHGLFKH�RQHURVH��SHULFRORVH��VWUDRUGLQDULH�
R�VSURSRU]LRQDWH�ULVSHWWR�DL�ULVXOWDWL�DWWHVL�SXz�HVVHUH�OHJLWWLPD��,Q�WDO�FDVR�VL�KD�OD�ULQXQFLD�
DOO¶³DFFDQLPHQWR�WHUDSHXWLFR´��1RQ�VL�YXROH�FRVu�SURFXUDUH�OD�PRUWH��VL�DFFHWWD�GL�QRQ�SR-
WHUOD�LPSHGLUH��/H�GHFLVLRQL�GHYRQR�HVVHUH�SUHVH�GDO�SD]LHQWH��VH�QH�KD�OD�FRPSHWHQ]D�H�OD�
FDSDFLWj��R��DOWULPHQWL��GD�FRORUR�FKH�QH�KDQQR�OHJDOPHQWH�LO�GLULWWR��ULVSHWWDQGR�VHPSUH�OD�
UDJLRQHYROH�YRORQWj�H�JOL�LQWHUHVVL�OHJLWWLPL�GHO�SD]LHQWHª�
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'XQTXH��FKH�FRVD�DFFDGH�VH�LO�SD]LHQWH��QRQ�QHOO¶LPPLQHQ]D�GL�
PRUWH�Qp�FRQ�SURJQRVL�LQIDXVWD��PDQLIHVWD�OD�YRORQWj�GL�VRSUDYYLYHUH�
ad libitum��SXU�SUHVFLQGHQGR�GDOOH�FRQGL]LRQL�GL�WDOH�VRSUDYYLYHQ]D"�

,O� WHRORJR� 9LWR� 0DQFXVR�� FRQ� ULIHULPHQWR� DO� FDVR� (QJODUR����
KD� DIIHUPDWR�� ©6H�PL� WURYDVVL� D� YLYHUH�XQD� FRQGL]LRQH�GHO� JHQHUH��
YRUUHL�ULPDQHUH�DO�PLR�SRVWR�GL�FRPEDWWLPHQWR��DQFKH�FRQ�OD�VROD�YLWD�
YHJHWDOH�PD�FRPXQTXH�DO�PLR�SRVWR�QHO�JUDQGH�YHQWUH�GHOO¶HVVHUH��
QHVVXQ� DFFDQLPHQWR� WHUDSHXWLFR�� PD� YLYHUH� ILQR� LQ� IRQGR� OD� YLWD��
VHFRQGR� OD� WUDGL]LRQDOH� YLVLRQH� FDWWROLFD� GHOOD� PRUDOH� GHOOD� YLWD�
ILVLFDª����

/¶LSRWHVL� FKH� OD� VRSUDYYLYHQ]D� DUWLILFLDOPHQWH� FRQVHQWLWD�� FRQ�
IXQ]LRQL� FRJQLWLYH� H� FRPXQLFDWLYH� IRUWHPHQWH� FRPSURPHVVH��SRVVD�
FRLQFLGHUH�FRQ�OR�VWDUH�DO�SURSULR�SRVWR�QHO�JUDQGH�YHQWUH�GHOO¶HVVHUH�
SXz�GHVWDUH� DOFXQH�SHUSOHVVLWj��PD�QRQ� q� VX� TXHVW¶DVVXQWR� FKH�RF-
FRUUH�VRIIHUPDUVL��,O�QXRYR�TXDGUR�WHFQRORJLFR�FRQVHQWH�H�±�FRQVHQ-
WLUj�VHPSUH�SL��±�GL�PDQWHQHUH�LQ�VWDWR�YHJHWDWLYR�XQ�FRUSR��VH�QRQ�
SURSULR�DOO¶LQILQLWR��FRPXQTXH�SHU�XQ�WHPSR�LQGHILQLWR��PDJDUL�FRQ�
O¶DXVLOLR�GL�IDUPDFL�SDOOLDWLYL��0D�TXDQWR�D�OXQJR�q�OHFLWR�FRQVHUYDUH�
LQ�YLWD�JOL�LUULGXFLELOL�HQWXVLDVWL�GL�XQD�YLWD�YHJHWDWLYD"�,O�ULVSHWWR�GHO�
³GRQR�GLYLQR´���SXz�JLXQJHUH�D� LPSRUUH�DOOD�FRPXQLWj� LO�GRYHUH�GL�
XQD�WHUDSLD� LQILQLWD"�9DOJRQR��FRPH�QHOOH�TXHVWLRQL�ELRHWLFKH�WUDGL-
]LRQDOL��OH�PHGHVLPH�VROX]LRQL�LPSURQWDWH�DO�SULQFLSLR�GL�DXWRGHWHU-
PLQD]LRQH��SHU�FXL��VH�XQD�SHUVRQD�VFHJOLH�GL�YHJHWDUH�DOO¶LQILQLWR��OD�
FRPXQLWj�q�WHQXWD�DG�DVVHFRQGDUH�WDOH�YRORQWj"�Ê�VROR�XQ�SUREOHPD�
GL�ULVRUVH�ILQDQ]LDUH�±�TXHOOH�QHFHVVDULH�D�VRVWHQHUH�QXPHURVL�LQGLYL-
GXL�LQ�VWDWR�YHJHWDWLYR�±�R�q�DQFKH�XQ�GLOHPPD�HWLFR��GHRQWRORJLFR�H�
JLXULGLFR�GHJOL�RSHUDWRUL�FKLDPDWL�D�LQYHUDUH�XQ�VLPLOH�SURJHWWR�HVL-
VWHQ]LDOH"�6DUHEEH�PDL�SRVVLELOH�FKH�OD�YLWD�HWHUQD�VL�ULVROYHVVH�±�GD�

(����&LRq�LQ�LSRWHVL�GL�VWDWR�YHJHWDWLYR�SHUPDQHQWH�FDUDWWHUL]]DWR�GDOOD�JUDYH�FRPSUR-
PLVVLRQH��VH�QRQ�OD�SHUGLWD��GHOOH�IXQ]LRQL�FRJQLWLYH�H�SHUFHWWLYH��FRVu�FRPH�ULSRUWDWR��DQFRUD��
LQ�$��'¶$අඈංൺ��Al limite della vita: decidere sulle cure��FLW���S�������

(����9��0ൺඇർඎඌඈ��Laicità e fine vita��LQ�©,O�)RJOLRª�����OXJOLR������
(����Donum vitae q�LO�VLQWDJPD�FKH�YLHQH�ULSUHVR�FRQ�IUHTXHQ]D�QHOO¶RUL]]RQWH�FDWWROLFR��

FIU��&ඈඇ඀උൾ඀ൺඓංඈඇൾ�ൽൾඅඅൺ�'ඈඍඍඋංඇൺ�ൽൾඅඅൺ�)ൾൽൾ��Istruzione 'RQXP�9LWDH della Congre-
gazione per la Dottrina della Fede sul rispetto della vita nascente e la dignità della procre-
azione��/LEUHULD�HGLWULFH�YDWLFDQD��&LWWj�GHO�9DWLFDQR�������
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XOWLPR�±�QHOOD�VXD�SURLH]LRQH�VHFRODUL]]DWD���� LQ�XQD� OXQJD�YLWD� WUD-
VFRUVD�LQ�VWDWR�YHJHWDWLYR"�

�� Gli scenari etici e giuridici della scelta di non morire

(ODLQH�(VSRVLWR�YLVVH�WUHQWDVHWWH�DQQL�LQ�VWDWR�YHJHWDWLYR�SULPD�
GL�PRULUH�QHO�������(GZDUGD�2¶%DUD�H�$UXQD�6KDQEDXJ�QH�YLVVHUR�
TXDUDQWDGXH���� ,O� QRWR� FDVR� GL� 7HUU\� 6FKLDYR��PHGLDWLFDPHQWH� SL��
ULOHYDQWH�GHJOL�DOWUL��H�SRL�TXHOOL�LWDOLDQL��:HOE\��(QJODUR��HFF���VXJ-
JHULVFRQR�XQD�VHULH�GL�SRVVLELOL�YDULD]LRQL�VXO�WHPD��WXWWH�DFFRPXQD-
WH�GDOOD�FLUFRVWDQ]D�FKH�OD�YLWD�DEELD�LQFRQWUDWR�SUHPDWXUDPHQWH�XQ�
SUREOHPD�FKH�KD�SRL�FRQGRWWR�D�XQR�VWDWR�YHJHWDWLYR�SHUPDQHQWH��R�
DG�DOWUD�FRQGL]LRQH�IRUWHPHQWH�LQYDOLGDQWH��QHOOD�TXDOH�OD�VXVVLVWHQ]D�
LQ�YLWD�GLSHQGHYD�GLUHWWDPHQWH�GDOO¶XVR�GHOOH�WHFQRORJLH��GDOOD�PHUD�
DOLPHQWD]LRQH�R�GD�WHUDSLH�SL��DUWLFRODWH���,QIDWWL��OD�WHFQRORJLD�FRQ-
VHQWH�GL�WHQHUH�LQ�YLWD�XQ�LQGLYLGXR�LQ�VWDWR�YHJHWDWLYR�SHU�XQ�WHPSR�
PROWR�OXQJR��VLQR�D�TXDQGR�QRQ�VRSUDJJLXQJH�OD�PRUWH��R�TXDQWRPH-
QR�OD�PRUWH�FHUHEUDOH��LQWHVD�FRPH�©FHVVD]LRQH�LUUHYHUVLELOH�GL�WXWWH�
OH�IXQ]LRQL�GHOO¶HQFHIDORª��ex DUW�����O��Q�����������Ê�RUD�VX�WDOH�GL-
VWLQ]LRQH��TXHOOD�WUD�VWDWR�YHJHWDWLYR�H�PRUWH�FHUHEUDOH��FKH�RFFRUUH�
VRIIHUPDUVL��,Q�XQ�SULPR�DSSURFFLR�VL�SXz�DIIHUPDUH�FKH�LQ�XQ�FDVR��
QHOOR�VWDWR�YHJHWDWLYR��VXVVLVWDQR�DQFRUD�DOFXQH�IXQ]LRQL�FHUHEUDOL��
SHU� TXDQWR� FRPSURPHVVH��PHQWUH� QHOO¶DOWUR�� OD�PRUWH� FHUHEUDOH�� OH�
IXQ]LRQL� GHOO¶HQFHIDOR�PDQFKLQR�GHO� WXWWR� H� LQ�PRGR� LUUHYHUVLELOH��
3HU�TXHVWD�UDJLRQH��O¶RUGLQDPHQWR�H�OD�FRPXQLWj�PHGLFD�FRQVLGHUDQR�
OR� VWDWR� YHJHWDWLYR� XQD� FRQGL]LRQH� FOLQLFD����PHQWUH� OD� FHVVD]LRQH�

(����$QFRUD�LQ�'��6ංඌඍඈ��Non invecchiare mai e vivere per sempre��FLW������©OD�VRSUDYYL-
YHQ]D�WHUUHQD��XQD�VSHFLH�GL�PRGHUQL]]D]LRQH�VHFRODUL]]DWD��UDGLFDOPHQWH�WHFQR�VFLHQWLILFD��
GHOOD�VRSUDYYLYHQ]D�VSLULWXDOH��ILQRUD�IRQGDWD�VXO�GLVFULPLQH�WUD�FRUSRUHR�H�LQFRUSRUHRª�

(����&IU��DPSLDPHQWH�LQ�/��3ൾඋඅ��Cruzan vs. Missouri: Right to Die��0DUVKDOO�&DYHQ-
GLVK��1HZ�<RUN������

(����/R�VWDWR�YHJHWDWLYR�H�OR�VWDWR�GL�PLQLPD�FRVFLHQ]D�©SHU�GHILQL]LRQH�VRQR�GLVWXUEL�GL�
FRVFLHQ]D�FURQLFL��LQ�JHQHUH�LUUHYHUVLELOL�H�SHUPDQHQWLª�H�VL�GLVWLQJXRQR�SHUFLz�GDO�PHUR�VWD-
WR�GL�FRPD��©LQ�FXL�LO�VRJJHWWR�QRQ�q�Qp�YLJLOH�Qp�FRVFLHQWH�H�QHOOD�TXDOH�QRQ�q�³ULVYHJOLDELOH´�
DWWUDYHUVR�VWLPROL�DQFKH�LQWHQVLª��H�GDOOD�locked-in syndrome��FRQVLVWHQWH�QHOO¶LPSRVVLELOLWj�
GL�PRYLPHQWR�SXU�FRQ�FRVFLHQ]D�SUHVHUYDWD��FIU��EUHYHPHQWH�DQFKH�LQ�2��0ൾർർൺඋൾඅඅං��Stato 
vegetativo e morte cerebrale. Una questione di coscienza�� LQ� Intempo online.com��PDU]R�
�������
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GHOOH�IXQ]LRQL�GHOO¶HQFHIDOR�q�XQ�FULWHULR�GL�DFFHUWDPHQWR�GHOO¶HYHQWR�
PRUWH����

7XWWDYLD��OD�GLVWLQ]LRQH�FRVu�QHWWD�WUD�OH�GXH�FRQGL]LRQL�KD�GHVWDWR�
DOFXQH�SHUSOHVVLWj��VLD�GL�RUGLQH�WHRULFR�FKH�HPSLULFR��'DO�SXQWR�GL�YLVWD�
WHRULFR�� LQIDWWL��VL�q�RVVHUYDWR�FKH�O¶LGHQWLILFD]LRQH�GHOOD�PRUWH�FRQ�OD�
FHVVD]LRQH�GHOOH�IXQ]LRQL�HQFHIDOLFKH�ULSURGXFD�LO�GXDOLVPR�DQLPD�FRU-
SR����FRQ�FLz�LGHQWLILFDQGR�OD�YLWD�FRQ�O¶DWWLYLWj�GHOOD�PHQWH�RSSXUH��VH�VL�
YXROH��FRQ OD�SUHVHQ]D�GHOO¶DQLPD��6H��LQIDWWL��©LR�VRQR�OD�PHQWHª����DOOR-
UD�OD�FHVVD]LRQH�GHOOH�DWWLYLWj�GHOO¶HQFHIDOR�FRLQFLGHUj�FRQ�OD�PRUWH�tout 
court��SUHVFLQGHQGR�FLRq�GDOOD�SHUVLVWHQ]D�GL�DOWUH�IXQ]LRQL�ELRORJLFKH��

1RQ�q��SHUz��LO�VROR�SURILOR�WHRULFR�GHOO¶LGHQWLILFD]LRQH�GHOOD�YLWD�
XPDQD�FRQ�OD�VROD�DWWLYLWj�GHOOD�PHQWH�D�GHVWDUH�DOFXQH�SHUSOHVVLWj��
8Q�DOWUR�JHQHUH�GL�TXHVWLRQL�VRUJH�SHUFKp��QHO�FDVR�GL�VWDWR�YHJHWDWLYR�
³SHUPDQHQWH´��DFFDGH�WDOYROWD�±�IRUVH�DQFKH�VROWDQWR�SHU�O¶LQHVDWWH]]D�
GHOOD�GLDJQRVL�±�FKH�OH�SHUVRQH�VL�ULVYHJOLQR��FRPH�QHO�FDVR�GL�0XQLUD�
$EGXOOD��FKH�q�WRUQDWD�FRVFLHQWH�QHOO¶DSULOH�GHO������GRSR�YHQWLVHW-
WH� DQQL� GL� ³FRPD´� �recte GL� SUHVXQWR� VWDWR� YHJHWDWLYR� SHUVLVWHQWH� H�
SHUPDQHQWH���1RQGLPHQR��XQD�YROWD�UDJJLXQWD�OD�PRUWH�FHUHEUDOH��LQ�
,WDOLD�XQD�FRPPLVVLRQH�DFFHUWD�XQD�VHULH�GL�IDWWRUL�SHU�XQ�WHPSR�GL�
RVVHUYD]LRQH�GL�VHL�RUH���WDOH�FRQGL]LRQH�VL�GRYUHEEH�FRQVLGHUDUH�GDY-
YHUR�LUUHYHUVLELOH�H�±�TXLQGL�±�VL�SRWUHEEH��H�GRYUHEEH��LQWHUURPSHUH�
LO�VRVWHJQR�DO�FRUSR��FKH�ELRORJLFDPHQWH�VRSUDYYLYUHEEH�DQFRUD�FRQ�
O¶DXVLOLR�GHOOD�WHFQRORJLD��7XWWDYLD��F¶q�FKL�RVVHUYD�FKH�©OD�GLDJQRVL�
GL�PRUWH�FHUHEUDOH�WRWDOH�SHU�OH�PRGDOLWj�FRQ�OH�TXDOL�RJJL�YLHQH�HI-
IHWWXDWD��QRQ�FRQVHQWH�GL�HVFOXGHUH�FRPSOHWDPHQWH�OD�SUHVHQ]D�GL�XQ�
UHVLGXR�GL�YLWDª����

(����,Q�TXHVWR�VHQVR�OD�OHJJH����GLFHPEUH�Q������������©1RUPH�SHU�O¶DFFHUWDPHQWR�H�OD�
FHUWLILFD]LRQH�GL�PRUWHª��VWDELOLVFH�FKH�©OD�PRUWH�VL�LGHQWLILFD�FRQ�OD�FHVVD]LRQH�LUUHYHUVLELOH�
GL�WXWWH�OH�IXQ]LRQL�GHOO¶HQFHIDORª��DUW�����

(����6X�TXHVWR�DVSHWWR��LQ�VHQVR�FULWLFR��Y��5��%ൺඋർൺඋඈ��3��%ൾർർඁං��La “morte cerebra-
le” è entrata in crisi irreversibile?��LQ�©3ROLWLFD�GHO�GLULWWRª���������������S������VV���DQFKH�
FRQ�ULIHULPHQWR�DOO¶RSLQLRQH�GL�-RQDV��VX�FXL�infra��sub Q������

(����&RVu��SHU�HVHPSLR��LQ�XQD�QRWD�LQWHUYLVWD�D�5��/HYL�0RQWDOFLQL�GL�3��*ංඈඋൽൺඇඈ��Il 
corpo faccia quello che vuole. Io sono la mente��LQ�©:LUHGª��PDU]R�������©+R�SHUVR�XQ�SR¶�
OD�YLVWD��PROWR�O¶XGLWR��$OOH�FRQIHUHQ]H�QRQ�YHGR�OH�SURLH]LRQL�H�QRQ�VHQWR�EHQH��0D�SHQVR�
SL��DGHVVR�GL�TXDQGR�DYHYR�YHQW¶DQQL��,O�FRUSR�IDFFLD�TXHOOR�FKH�YXROH��,R�QRQ�VRQR�LO�FRUSR��
LR�VRQR�OD�PHQWHª�

(����Ê�DQFRUD�3��%ൾർർඁං��Morte cerebrale e trapianto di organi��LQ�©5HYLVWD�'LVVHUWDWLR�
GH�)LORVRILDª��9��6���������S�����
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$OORUD��YROHQGR�ULSUHQGHUH� O¶DVVXQWR�GL�0DQFXVR��SDUUHEEH�FKH�
OD�YLWD� DOOR� ³VWDWR�YHJHWDOH´� VXVVLVWD�SHUVLQR�QHOOD� FRQGL]LRQH�GHOOD�
PRUWH�FHUHEUDOH��D�PHQR�GL�QRQ�YROHU�ULWHQHUH�FKH�O¶DQLPD�R�OD�SHU-
VRQD�FRLQFLGDQR�HVFOXVLYDPHQWH�FRQ�LO�FHUYHOOR��FLRq�FRQ�OH�IXQ]LRQL�
FRJQLWLYH�HG�HPRWLYH��'¶DOWURQGH��LO�JLXGL]LR�QRQ�DSSDUH�DIIDWWR�LVROD-
WR�H�WURYD�XQ�FHUWR�IDYRUH��SURSULR�QHOO¶RUL]]RQWH�FDWWROLFR��*LRYDQQL�
3DROR�,,�KD�VRVWHQXWR�FKH�©LO�YDORUH�LQWULQVHFR�H�OD�SHUVRQDOH�GLJQLWj�
GL� RJQL� HVVHUH� XPDQR�QRQ�PXWDQR�� TXDOXQTXH� VLDQR� OH� FLUFRVWDQ]H�
FRQFUHWH�GHOOD�VXD�YLWDª�H�FKH�©XQ�XRPR��DQFKH�VH�JUDYHPHQWH�PDODWR�
RG�LPSHGLWR�QHOO¶HVHUFL]LR�GHOOH�VXH�IXQ]LRQL�SL��DOWH��q�H�VDUj�VHPSUH�
XQ�XRPR��PDL�GLYHQWHUj�XQ�³YHJHWDOH´�R�XQ�³DQLPDOH´ª����$G�RJQL�
PRGR�� OR� VWHVVR�*LRYDQQL�3DROR� ,,� ULWHQHYD� FKH� OD�PRUWH� FHUHEUDOH�
©QRQ�DSSDU>LVVH@�LQ�FRQWUDVWR�FRQ�JOL�HOHPHQWL�HVVHQ]LDOL�GL�XQD�FRU-
UHWWD�FRQFH]LRQH�DQWURSRORJLFDª��FRQ�FLz�DPPHWWHQGR�FKH� OD�PRUWH�
FHUHEUDOH�SRVVD�FRUULVSRQGHUH�FRQ�OD�ILQH�GHOOD�YLWD��WHUUHQD���,O�VXR�
VXFFHVVRUH��%HQHGHWWR�;9,��FRQWLQXDQGR�D�PDQLIHVWDUH�XQD�FHUWD�SUX-
GHQ]D��DIIHUPz�QHO������FKH�©JOL�RUJDQL�XPDQL�GD�WUDSLDQWDUH�SRVVRQR�
HVVHUH�SUHOHYDWL�VROR�ex cadavere�H�OD�VFLHQ]D�GHYH�XOWHULRUPHQWH�SUR-
JUHGLUH�VXOO¶DFFHUWDPHQWR�GHOOD�PRUWH��LQ�PRGR�FKH�QRQ�ULPDQJD�³LO�
PLQLPR�VRVSHWWR�GL�DUELWULR´ª��ODVFLDQGR�LQWHQGHUH�±�SHUWDQWR�±�FKH�
OD�YDOXWD]LRQH�RGLHUQD�GL�PRUWH�FHUHEUDOH�VLD�DQFRUD�LQ�SDUWH�DUELWUD-
ULD����'D�XOWLPR��QHO�FRQYHJQR�GHO�PDJJLR�GHO������GHOO¶$FFDGHPLD�
*LRYDQQL�3DROR�,,��GDO�WLWROR�Brain Death. A Medicolegal Construct: 
Scientific & Philosophical Evidence��VL�q�WRUQDWR�D�VRVWHQHUH�FKH�OD�
PRUWH�FHUHEUDOH�VLD�XQ¶LQYHQ]LRQH�GHO�GLULWWR�SRVLWLYR��SRLFKp�LO�FHU-
YHOOR�QDVFH�GRSR�OD�IRUPD]LRQH�HPEULRQDOH�GHOOD�SHUVRQD��FLRq�GRSR�
OD�QDVFLWD�GHOOD�YLWD�� H�� TXLQGL�� OD� FHVVD]LRQH�GHOOH� VXH� DWWLYLWj�QRQ�
SRVVD�LPSOLFDUH�OD�ILQH�GHOOD�YLWD�VWHVVD����/D�ULIOHVVLRQH�VXO�SXQWR�VL�
JLRYD�GL�IDWWL�GL�FURQDFD�GL�VLJQLILFDWLYR�LQWHUHVVH��ULVYHJOL�PLUDFRORVL�
H�JUDYLGDQ]H�SRUWDWH�D�WHUPLQH�LQ�DVVHQ]D�GL�IXQ]LRQL�FHUHEUDOL��7UD�
L�ULVYHJOL�SURGLJLRVL��JLRYD�PHQ]LRQDUH�LO�FDVR�GL�=DFN�'XQODS��DS-

(����*ංඈඏൺඇඇං�3ൺඈඅඈ�,,��Discorso ai partecipanti al congresso internazionale su “i trat-
tamenti di sostegno vitale e lo stato vegetativo. progressi scientifici e dilemmi etici”�� LQ�
©$XJXVWLQLDQXPª�������

(����6��0ൺඓඓൺ��Bioetica e società. Il Papa: «Stop agli abusi nei trapianti»��LQ�©/¶$YYH-
QLUHª����QRYHPEUH������

(����'DO�VLWR�GHOO¶$FFDGHPLD��https://www.jahlf.org/eventi/brain-death-a-medicolegal-
construct-scientific-philosophical-evidence/ �XOW��FRQV������DJRVWR��������
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SDUHQWHPHQWH�ULVRUWR�GDOOD�PRUWH�FHUHEUDOH��FDVR�FKH�KD�VXVFLWDWR�XQ�
GLEDWWLWR�VXOOD�QHFHVVLWj�GL�ULYHGHUH�L�FULWHUL�SHU�O¶DFFHUWDPHQWR�GHOOD�
FHVVD]LRQH�GHOOH�IXQ]LRQL�HQFHIDOLFKH����$QFKH�OH�JUDYLGDQ]H�SRUWDWH�
D�WHUPLQH�GD�GRQQH�FHUHEUDOPHQWH�PRUWH�VHPEUDQR�SLXWWRVWR�IUHTXHQ-
WL�QHOOD�FURQDFD��VL�SXz�ULQYLDUH�D�FDVL�SLXWWRVWR�QRWL��WUD�FXL�XQR�PL-
ODQHVH����LQ�UHOD]LRQH�DL�TXDOL�OD�OHWWHUDWXUD�KD�DIIHUPDWR�OD�SRVVLELOLWj�
GL�FRQGXUUH�D�WHUPLQH�XQD�JUDYLGDQ]D�DQFKH�QHO�FDVR�LQ�FXL�OD�PDGUH�
VLD�FHUHEUDOPHQWH�PRUWD��VHQ]D�QHVVXQD�VSHUDQ]D�GL�PLJOLRUDPHQWR�
SHU�OD�FRQGL]LRQH�GHOOD�JHVWDQWH�VWHVVD��PD�FRQ�EXRQH�chance�SHU�LO�
QDVFLWXUR�����

7DOH�SXQWR�GL�YLVWD��SUHYDOHQWHPHQWH�FDWWROLFR��HYLGHQ]LD��TXLQGL��
FULWLFLWj�GL�GXH�RUGLQL�GL�PRWLYL��GD�XQ�ODWR��OD�PRUWH�FHUHEUDOH�QRQ�q�
FHUWD��SHUFKp�QRQ�VL�SXz�PDL�HVVHUH�VLFXUL�FKH�QRQ�DFFDGD�XQ�PLUD-
FROR��GDOO¶DOWUR��DQFKH�QHO�FDVR�LQ�FXL�OH�IXQ]LRQL�FHUHEUDOL�VLDQR�LUUH-
YHUVLELOPHQWH�FHVVDWH��UHVWD�DQFRUD�XQD�YLWD��FDSDFH�DQFKH�GL�SRUWDUH�
D�WHUPLQH�XQD�IDVH�GHO�SURFHVVR�ULSURGXWWLYR��H�TXHVWD�YLWD�q�DQFRUD�
SLHQDPHQWH�XPDQD��0HQWUH�LO�SULPR�RUGLQH�GL�FULWLFLWj�HYLGHQ]LD�VR-
SUDWWXWWR�L� OLPLWL� LQWULQVHFL�GHOOD�FRQRVFHQ]D�VFLHQWLILFD��FKH�YLYH�GL�
SURJUHVVL�SHU�DSSURVVLPD]LRQH�H��TXLQGL��QRQ�SXz�UDJJLXQJHUH�YHULWj�
FHUWH�� OD�VHFRQGD�RELH]LRQH�� LQYHFH��VL� UDGLFD� LQ�XQ� WHUUHQR�EHQ�SL��
FRPSOHVVR��

$�JLXGL]LR�GL�-RVHSK�6HLIHUW��O¶DQLPD�QRQ�SXz�FRLQFLGHUH�FRQ�O¶DW-
WLYLWj�FHUHEUDOH��PD�q�XQ�TXDOFRVD�GL�SL��DPSLR��LQ�UHOD]LRQH�DO�TXDOH�
O¶DWWLYLWj�FHUHEUDOH�DSSDUH�VROR�FRPH�XQD�VXD�PDQLIHVWD]LRQH�UD]LRQD-
OH��6HLIHUW�DIIHUPD��TXLQGL��FKH�LO�FULWHULR�GHOOD�PRUWH�FHUHEUDOH��VWD-
ELOLWR�QHO������GD�XQD�FRPPLVVLRQH�GHOOD�Harvard Medical School����
VLD�XQ�PHUR�FULWHULR�DUWLILFLDOH�LGHDWR�SHU�FRQVHQWLUH�XQD�IRUPD�GL�HX-

(����-��/��9ൾඋඁൾංඃൽൾ��0��<��5ൺൽඒ��-��/��0ർ*උൾ඀ඈඋ��Growing Concerns about Brain 
Death and Organ Donation��LQ�©,QGLDQ�3HGLDWULFVª������������SS�����������

(����&IU��6��5ൺඏංඓඓൺ��Mamma in morte cerebrale, ma la gravidanza continua��LQ�©&RU-
ULHUH�GHOOD�6HUDª�����RWWREUH�������VX�XQ�SUHFHGHQWH�LOOXVWUH��FKH�GHVWz�LO�FRPPHQWR�GL�+��
-RQDV��FIU��DQFRUD�LQ�3��%ൾർർඁං��Morte cerebrale e trapianto di organi��FLW���SS�����VV�

(��)�:�3��'ංඅඅඈඇ�ൾඍ��$අ���Life Support and Maternal Brain Death During Pregnancy��
LQ�©-$0$ª�����������������SS������������

(����&IU��A Definition of Irreversible Coma. Report of the Ad Hoc Committee of the 
Harvard Medical School to Examine Brain Death��LQ�©-RXUQDO�RI�WKH�$PHULFDQ�0HGLFDO�$V-
VRFLDWLRQª�������������SS����������
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WDQDVLD�LQ�YLVWD�GHO�WUDSLDQWR�GL�RUJDQL����,O�ILORVRIR��LQROWUH��KD�VRVWH-
QXWR�FKH�OD�FHVVD]LRQH�GHOOD�YLWD�FRLQFLGD�VROWDQWR�FRQ�OD�FHVVD]LRQH�
GL�WXWWH�OH�IXQ]LRQL�YLWDOL��.

$OFXQH�GL�TXHVWH�RELH]LRQL�QRQ�VHPEUDQR�DPPHVVH�LQ�XQ�RUL]-
]RQWH� VFLHQWLILFR� ODLFR�� SRLFKp� LO� PRPHQWR� GL� LQJUHVVR� GHOO¶DQLPD�
QHOOD�ELRORJLD�H�TXHOOR�GHOO¶DEEDQGRQR�GHO�FRUSR�QRQ�FRVWLWXLVFRQR�
IDWWL�YHULILFDELOL�LQ�YLD�HPSLULFD��PD�SUHVXSSRQJRQR�XQ�HOHPHQWR�IL-
GHLVWLFR�±�OD�IHGH�QHOO¶DQLPD��DSSXQWR�±�FKH�FHUWDPHQWH�QRQ�q�FRPX-
QH�D�WXWWL�JOL�DWWRUL�GHO�GLEDWWLWR��&LRQRQGLPHQR��DOFXQH�FULWLFLWj�VRQR�
HPHUVH�DQFKH�DOO¶LQWHUQR�GHOOD�FRPXQLWj�VFLHQWLILFD�GL�DUHD�PHGLFD��
FRQ� QXPHURVL� WHQWDWLYL� WHVL� DOOD� ULGHILQL]LRQH� GHL� FULWHUL� GL� DFFHUWD-
PHQWR�GHOOD�PRUWH����

$FFDQWR�D�TXHVWR�GLEDWWLWR�LQFHQWUDWR�VXOOD�GLVWLQ]LRQH�WUD�LO�FRUSR�
FHUHEUDOPHQWH�PRUWR�H�OD�SHUVRQD��DQFRUD�YLYD��LQ�VWDWR�YHJHWDWLYR��
UHVWD�SRL�DSHUWR�LO�SUREOHPD�GHOO¶DXWRGHWHUPLQD]LRQH�QHOOH�VFHOWH�WHUD-
SHXWLFKH��Ê�DUGXR��LQIDWWL��ULQYHQLUH�XQ�OLPLWH�DOO¶LQWHUYHQWR�WHFQRORJL-
FR��TXDOL�FKH�VLDQR�OH�FRRUGLQDWH�LGHRORJLFKH�R�UHOLJLRVH�GDOOH�TXDOL�VL�
RVVHUYD�OD�TXHVWLRQH��,Q�DOWUL�WHUPLQL��DQFKH�OH�SRVL]LRQL�SL��HVWUHPH�R�
DOWHUQDWLYH�FRQFRUGDQR�VXOOD�SRVVLELOLWj�GL�RSWDUH�SHU�XQD�YLWD�ELROR-

(����-��6ൾංൿൾඋඍ��Brain Death and Euthanasia��LQ�0��3ඈඍඍඌ��3��$��%ඒඋඇൾ��5��*��1ංඅ඀ൾඌ�
�HGV����Beyond Brain Death��6SULQJHU��'RUGUHFKW�������SS�����������

(����-��6ൾංൿൾඋඍ��Is “Brain Death” Actually Death?��LQ�©7KH�0RQLVWª���������������SS��
���������'HO�PHGHVLPR�$XWRUH��Y��DQFKH�-��6ൾංൿൾඋඍ��La morte cerebrale non è la morte di 
fatto. Argomentazioni filosofiche��LQ�5��%ൺඋർൺඋඈ��3��%ൾർർඁං��D�FXUD�GL���Questioni mortali. 
L’attuale dibattito sulla morte cerebrale e il Problema dei trapianti��(V��1DSROL�������S�����
VV��&IU��VXO�SXQWR�DQFKH�LQ�/��3ൺඅൺඓඓൺඇං��Dalla bio-etica alla tecno-etica: nuove sfide al 
diritto��*LDSSLFKHOOL��7RULQR�������S������VV���%��0ඈඋർൺඏൺඅඅඈ��Morte e persona: un dialogo 
fra etica medica, bioetica e filosofia morale��*XLGD��1DSROL�������S������VV�

(����6L�SHQVL��SHU�HVHPSLR��DJOL�VWXGL�GL�5��'��7උඎඈ඀��-��&��)ൺർ඄අൾඋ��Rethinking brain 
death��LQ�©&ULWLFDO�&DUH�0HGLFLQHª����������������SS�������������6X�TXHVWR�RUL]]RQWH�FUL-
WLFR��VL�YHGD�DPSLDPHQWH�5��%ൺඋർൺඋඈ��3��%ൾർർඁං��La “morte cerebrale” è entrata in crisi 
irreversibile?��FLW���SS�����������LQ�FXL�JOL�DXWRUL�FRQFOXGRQR�ULSURSRQHQGR�OD�WHVL�GL�-RQDV��
©&RVu�LO�GLEDWWLWR�±�VLD�SXUH�QRWHYROPHQWH�DUULFFKLWR�GD�FRQWULEXWL�VFLHQWLILFL�±�ULWRUQD�DO�SXQ-
WR�GL�SDUWHQ]D��D�+DQV�-RQDV�LO�TXDOH�SHU�DOFXQL�GHFHQQL�QRQ�VL�HUD�VWDQFDWR�GL�ULEDGLUH�FKH�L�
VRJJHWWL�LQ�FRQGL]LRQH�GL�PRUWH�FHUHEUDOH�QRQ�VRQR�GL�IDWWR�PRUWL�H�FKH�GREELDPR�FKLHGHUFL�
FKH�FRVD�VLDPR�DXWRUL]]DWL�D�IDUH�GL�ORURª��S��������,O�ULIHULPHQWR�q�DOOD�SRVL]LRQH�FULWLFD�GHO�
ILORVRIR�WHGHVFR��L�FXL�ODYRUL�VRQR�VWDWL�UDFFROWL�LQ�+��-ඈඇൺඌ��Technik, Medizin und Ethik. Zur 
Praxis des Prinzips Verantwortung���������WUDG��LW���Tecnica, medicina ed etica. Prassi del 
principio responsabilità��(LQDXGL��7RULQR������
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JLFD�VRVWHQXWD�GDOOD�WHFQRORJLD��LQGLSHQGHQWHPHQWH�GDOOH�FRQGL]LRQL�
GL�VRSUDYYLYHQ]D�H�GDOOH�SRVVLELOLWj�GL�XQ�PLJOLRUDPHQWR�GHOOH�VWHVVH��

/¶RUL]]RQWH�FDWWROLFR�±�DOPHQR�TXHOOR�VLQ�TXL�GHVFULWWR�±�DIIHUPD�
FKH�OD�SURVHFX]LRQH�GHOOD�YLWD�ELRORJLFD�VLD�XQ�GRYHUH��LO�TXDOH�SUH-
VFLQGH��FRVu��DG�HVHPSLR��FRQ�6HLIHUW��DQFKH�GDOOD�VXVVLVWHQ]D�GL�IXQ-
]LRQL�FRJQLWLYH��/¶RUL]]RQWH�JLXULGLFR��GHO�SDUL��FRQWHPSOD��FRVu�SHU�
HVHPSLR�QHOOD�ratio�GHOOD�O��Q������������OD�SRVVLELOLWj�GL�RSWDUH��TXDOH�
HVHUFL]LR�GL�XQ�GLULWWR�H�QRQ�DGHPSLPHQWR�GL�XQ�GRYHUH��SHU�OD�VXVVL-
VWHQ]D�LQ�YLWD��DQFKH�LQ�VWDWR�YHJHWDWLYR�SHUPDQHQWH�H�VHQ]D�LQFRUUHUH�
±�SHUFLz�±�LQ�DOFXQD�IRUPD�GL�DFFDQLPHQWR�WHUDSHXWLFR��5HVWD�LQ�SLHGL��
WXWWDYLD��LO�OLPLWH�GHOOD�PRUWH�FHUHEUDOH��FKH�QHO�TXDGUR�SRVLWLYR�QRQ�
q�XQR�VWDWR�SDWRORJLFR�PD��FRPH�GHWWR��q�XQ�FULWHULR�GL�DFFHUWDPHQWR�
GHOOD�PRUWH�tout-court��FRPH�SHUDOWUR�FKLDUDPHQWH�DIIHUPDWR�QHOOD�O��
Q������������

3HUz��QHSSXUH�WDOH�OLPLWH�SXz�GLUVL�GDYYHUR�DVVROXWR�H�XOWLPDWL-
YR��VXVVLVWH�FRPXQTXH�O¶LSRWHVL�GL�VXVVLVWHQ]D�LQ�YLWD�D�IURQWH�GL�XQD�
FHVVD]LRQH�LUUHYHUVLELOH�GHOOH�IXQ]LRQL�FHUHEUDOL��LSRWHVL�FKH��VRWWR�LO�
SURILOR�JLXULGLFR��GHVWD�QRQ�SRFKH�SHUSOHVVLWj��8Q�SHUFRUVR�DUJRPHQ-
WDWLYR�ODVFLD�VXSSRUUH�FKH�YL�VLD�XQD�FRQWUDGGL]LRQH�WUD� O¶LQWHUFRUVD�
PRUWH�FHUHEUDOH�H�OD�YRORQWj�GL�UHVWDUH�LQ�YLWD��GRQGH�QH�GLVFHQGH�FKH�
DOOD�PRUWH�FHUHEUDOH�GRYUHEEH�VHPSUH�FRQVHJXLUH�O¶DELWXDOH�VHTXHOD�
GL�DWWLYLWj��TXHOOD�FXL� IDQQR�FHQQR�JOL�DUWW�����VV��GHOO¶2UGLQDPHQWR�
GL� VWDWR� FLYLOH� �G�3�5�� Q�� ����������� OD� GLFKLDUD]LRQH� GL�PRUWH� UHVD�
DOO¶XIILFLDOH�GL�VWDWR�FLYLOH��OD�UHGD]LRQH�GHOO¶DWWR�GL�PRUWH��O¶DXWRUL]-
]D]LRQH�GHO�PHGHVLPR�XIILFLDOH� DOO¶LQXPD]LRQH�� DOOD� WXPXOD]LRQH�R�
DOOD�FUHPD]LRQH��

(SSXUH��FRVu�QHL�FDVL�GL�GRQQD�JUDYLGD�FHUHEUDOPHQWH�PRUWD�H�
LQ�PROWL�FDVL�GL�LQGLYLGXL�PRUWL�FHUHEUDOPHQWH��q�FKLDUR�FKH�VL�SUR-
ILOL�XQR�status�JLXULGLFR�H�XQ�GHFRUVR�GL�DWWLYLWj�GLIIHUHQWL�GD�TXHOOL�
GHO�FDGDYHUH�YHUR�H�SURSULR����1RQ�VL�SXz�VRVWHQHUH��LQIDWWL��FKH�DO�
VRJJHWWR�PRUWR�FHUHEUDOPHQWH� VSHWWL� OD� VROD� WXWHOD�GL�FXL�DJOL�DUWW��

(��)�'L�³VWUDQR�FDGDYHUH´��LQIDWWL�VL�WUDWWD�QHO�YROXPH�GL�6��1ൾඌඉඈඋ��$��6ൺඇඍඈඌඎඈඌඌඈ��
5��6ൺඍඈඅඅං��Vita morte e miracoli. Medicina, genetica, diritto: conflitti e prospettive��0LOD-
QR�������S�������&IU��DQFKH�OH�RVVHUYD]LRQL�±�TXL�QRQ�FRQGLYLVH�±�LQ�3��%ൾർർඁං��Il diritto dei 
morti. Due profili��LQ�©3HUVRQDHGDQQR�LWª����OXJOLR�������
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����VV��F�S��LQ�WHPD�GL�©GHOLWWL�FRQWUR�OD�SLHWj�GHL�GHIXQWLª����0RO-
WH�GHOOH�LSRWHVL�HFFH]LRQDOL�VHPEUHUHEEHUR�ULFRQGXFLELOL�D�XQ¶XQLFD�
DPSLD�IDWWLVSHFLH��GRSR�OD�PRUWH�FHUHEUDOH�GHO�VRJJHWWR�q�SRVVLELOH�
VHUYLUVL� GHO� FRUSR�SHU� VFRSL�GHWHUPLQDWL� �SURFUHD]LRQH��GRQD]LRQH�
GL�RUJDQL���H�VROR�VXOOD�EDVH�GHOOD�YRORQWj�GHOO¶LQGLYLGXR�FHUHEUDO-
PHQWH�PRUWR� �YRORQWj� HVSUHVVD�R�aliunde� ULFRVWUXLWD��� HVSOHWDWD� OD�
IXQ]LRQH�GHWHUPLQDWD�FKH�FRQVHQWH�LO�UHJLPH�HFFH]LRQDOH��VL�DSUH�LO�
SURFHVVR�ULWXDOH�GL�DWWLYLWj�FKH�FRPSHWH�DOOD�JHQHUDOLWj�GHL�FDGDYHUL��
*LRYD��WXWWDYLD��ULFRUGDUH�FKH�LO�FRUSR�GHOO¶LQGLYLGXR�±�GDO�PRPHQWR�
GHOO¶DFFHUWDPHQWR�GHOOD�PRUWH�DO�PRPHQWR�GHOO¶HYHQWXDOH�SUHOLHYR�
GHOO¶RUJDQR�±�q�FRQVLGHUDWR�JLj�TXDOH�FDGDYHUH��LQGLSHQGHQWHPHQWH�
GDOOD�VXVVLVWHQ]D�GL�DOFXQH�IXQ]LRQL�YLWDOL�� ,Q�TXHVWR�VHQVR�OD� O��Q��
��������UHFDQWH�OH�©'LVSRVL]LRQL�LQ�PDWHULD�GL�SUHOLHYL�H�GL�WUDSLDQWL�
GL�RUJDQL�H�GL�WHVVXWLª��OH�UHODWLYH�GLVSRVL]LRQL�UHJRODPHQWDUL�H�L�SUR-
WRFROOL�GL�VHWWRUH�VWDELOLVFRQR�LO� UHJLPH�HFFH]LRQDOH�GHOOD�JHVWLRQH�
GHO�FRUSR�LQ�DWWHVD�GL�SUHOLHYR�GL�RUJDQL��,QIDWWL�� OD�VWHVVD�OHJJH�Q��
��� SUHYHGH� FKH� ©>G@RSR� LO� SUHOLHYR� LO� FDGDYHUH� q� ULFRPSRVWR� FRQ�
OD�PDVVLPD�FXUDª��DUW������,9�FR����RSSXUH�YLHWD�O¶LPSRUWD]LRQH�GL�
WUDSLDQWL�©GD�6WDWL�OD�FXL�OHJLVOD]LRQH�SUHYHGH�OD�SRVVLELOLWj�GL�SUH-
OLHYR�H�UHODWLYD�YHQGLWD�GL�RUJDQL�SURYHQLHQWL�GD�FDGDYHUL�GL�FLWWDGLQL�
FRQGDQQDWL� D�PRUWHª� �DUW�� ���� ,9�FR����/D� OHJJH�� TXLQGL�� TXDOLILFD�
LO�FRUSR�GHOO¶LQGLYLGXR�PRUWR�FHUHEUDOPHQWH�TXDOH�PHUR�FDGDYHUH��
RJJHWWR�FRPH�WDOH�GHOOD�YRORQWj��XOWUDWWLYD��GHO�GHIXQWR�VHFRQGR�LO�
UHJLPH�GHWWDWR�GDJOL�DUWW����VV���LQ�XQ�TXDGUR�VWULQJHQWH�GL�QRUPH�GL�
FDUDWWHUH�SXEEOLFLVWLFR��

7DOH� UHJLPH� HFFH]LRQDOH� QRQ� GHYH� QHFHVVDULDPHQWH� DYYDORUDUH�
O¶LSRWHVL�GL�XQD�JHQHUDOH�SURSHQVLRQH�GHOO¶RUGLQDPHQWR�D�FRQVLGHUDUH�
OH�YRORQWj�GHOO¶LQGLYLGXR�VXO�SURSULR�FRUSR�GRSR�O¶HYHQWR�PRUWH��DQ-
FKH�IXRUL�GHOOH�LSRWHVL�GL�WUDSLDQWR�G¶RUJDQL��3HU�FRQWUR��OD�QRUPDWLYD�
LQ�SDUROD�GHVFULYH�XQ�SHULPHWUR�LQ�FXL�OD�UHJRODULWj�GHOOD�FRQFDWHQD-
]LRQH�GL�DWWLYLWj�VXO�FRUSR�GHO�GHIXQWR�LQFRQWUD�XQR�VYLDPHQWR��DL�VROL�
ILQL�GHOO¶HVSLDQWR�GHOO¶RUJDQR��

9HQHQGR�TXLQGL�DO�FDVR�GL�JUDYLGDQ]D�SURVHJXLWD�D�IURQWH�GL�PRU-
WH�FHUHEUDOH��OD�PDQFDWD�WLSL]]D]LRQH�VXO�SLDQR�GHO�GLULWWR�SRVLWLYR�GL�

(��)�$PSLDPHQWH�DQFKH� LQ�3��%ൾർർඁං��La morte nell’età della tecnica. Lineamenti di 
tanatologia etica e giuridica��&RPSDJQLD�GHL�OLEUDL��*HQRYD������
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XQ¶LSRWHVL�HFFH]LRQDOH�GL�VXVVLVWHQ]D�LQ�YLWD�GHO�FDGDYHUH�SRQH�TXH-
VWLRQL�JLXULGLFKH�SL��FRPSOHVVH��&Lz�FKH�VHPEUHUHEEH�OHJLWWLPDUH�OD�
SUDVVL� GHOOD� SURVHFX]LRQH�GHOOD� YLWD� ELRORJLFD� GHOOD� GRQQD�JHVWDQWH�
±�SHU�TXDQWR�UDUD�SRVVD�DSSDULUH�±�QRQ�q�OD�VHPSOLFH�WXWHOD�GHOO¶XOWUDW-
WLYLWj�GHOOD�YRORQWj�GHOOD�VWHVVD��FHUHEUDOPHQWH�PRUWD��6RWWR�GLYHUVL�
SURILOL��QRQ�VHPSUH�FRRUGLQDWL� H� VLVWHPDWLFDPHQWH�XQLWDUL�� O¶RUGLQD-
PHQWR�GHOLQHD�XQD�WXWHOD�JLXULGLFD�GHO�QDVFLWXUR��LQ�XQD�IRUPXOD�XQ�
SR¶�HQIDWLFD��OD�O��Q����������DOO¶DUW����DWWULEXLVFH�SHUVLQR�YHUL�H�SURSUL�
GLULWWL�DO�FRQFHSLWR����OD�JLXULVSUXGHQ]D�LQ�VHGH�FLYLOH�KD�ULFRQRVFLX-
WR�GLULWWL�GL�QDWXUD�SDWULPRQLDOH��FRPH�QHOO¶LSRWHVL�GL�ULVDUFLPHQWR�DO�
FRQFHSLWR�LQ�FDVR�GL�RPLFLGLR�GHO�SDGUH��FRQILJXUDQGR�VLWXD]LRQL�JLX-
ULGLFKH�GL�DVSHWWDWLYD�OHJLWWLPD����OD�GRWWULQD�KD�HYLGHQ]LDWR�GD�WHPSR�
FKH�LO�QDVFLWXUR�FKH�GRYHVVH�YHGHUVL�OHVR�GD�WHU]L�QHO�VXR�SRWHQ]LDOH�
GLULWWR�DOOD�VDOXWH�GRYUHEEH�HVVHUH�WXWHODWR�DO�PRPHQWR�GHOOD�VXD�YH-
QXWD�DG�HVLVWHQ]D����FRQIRUPHPHQWH�D�WDOH�LPSRVWD]LRQH�OD�&DVVD]LR-
QH�FLYLOH�KD�DIIHUPDWR�FKH�LO�FRQFHSLWR�q�WLWRODUH�GL�GLULWWR�D�QDVFHUH�
H�±�XQD�YROWD�QDWR�±�GL�XQ�GLULWWR�DOOD�VDOXWH�ex�DUW�����&RVW���.

4XHVWD�VHULH�GL�FRQVLGHUD]LRQL�FRQVHQWH�GL�DIIHUPDUH�FKH�QHO�FDVR�
GL�JUDYLGDQ]D�SRUWDWD�D�WHUPLQH�GD�XQD�GRQQD�PRUWD�FHUHEUDOPHQWH��

(����'HILQL]LRQH�VROR�HQXQFLDWLYD�VHFRQGR� OD�&RUWH�FRVW��� V��Q�����������©3HU�TXDQWR�
FRQFHUQH� O¶DUW����GHOOD� OHJJH��GL�FXL� VL�SURSRQH� O¶DEURJD]LRQH� WRWDOH��H�TXLQGL�DQFKH�QHOOD�
SDUWH� LQ�FXL�DIIHUPD�FKH� OD� OHJJH�©DVVLFXUD� L�GLULWWL�GL� WXWWL� L� VRJJHWWL� FRLQYROWL�� FRPSUHVR�
LO� FRQFHSLWRª�� q� VXIILFLHQWH� RVVHUYDUH� FKH� OD� QRUPD� SUHVHQWD� SHU� WDOH� XOWLPR� DVSHWWR� XQ�
FRQWHQXWR�PHUDPHQWH�HQXQFLDWLYR��GRYHQGRVL�ULFDYDUH�OD�WXWHOD�GL�WXWWL�L�VRJJHWWL�FRLQYROWL�H��
TXLQGL��DQFKH�GHO�FRQFHSLWR��GDO�FRPSOHVVR�GHOOH�DOWUH�GLVSRVL]LRQL�GHOOD�OHJJHª�

(��)�&IU��ex�PXOWLV�&DVV��FLY���V��Q�������������
(����)��6ൺඅൺඋංඌ��In tema di danno ingiusto al nascituro��LQ�©*LXULVSUXGHQ]D�LWDOLDQDª��

������S�������VV�
(��)�&DVV��FLY���V��Q��������������GRYH�VL�DIIHUPD��©YD�RVVHUYDWR�FKH�LO�QRVWUR�RUGLQDPHQWR�

SRVLWLYR� WXWHOD� LO� FRQFHSLWR� H� TXLQGL� O¶HYROX]LRQH� GHOOD� JUDYLGDQ]D� HVFOXVLYDPHQWH� YHUVR�
OD� QDVFLWD� H� QRQ�YHUVR� OD� QRQ�QDVFLWD�� SHU� FXL� VH� GL� GLULWWR� YXRL� SDUODUVL�� GHYH� SDUODUVL� GL�
GLULWWR�D�QDVFHUH��/R�FRQIHUPD� WXWWD�XQD�VHULH�GL�QRUPH�>«@��QRQFKp�FKH�©LQ�SUHVHQ]D�GL�
OHVLRQL�JUDYL�GHO�QDVFLWXUR��SRVWD� O¶HVLVWHQ]D�QHO�QRVWUR�RUGLQDPHQWR�GL�QRUPH�GDOOH�TXDOL�
VL�HYLQFH�O¶LQWHQ]LRQH�GHO�OHJLVODWRUH�GL�WXWHODUH�O¶LQGLYLGXR�VLQ�GDO�VXR�FRQFHSLPHQWR��O��Q��
�����������O��Q�������������O������������HFF����XQD�YROWD�DFFHUWDWD�O¶HVLVWHQ]D�GL�XQ�UDSSRUWR�
GL�FDXVDOLWj� WUD�XQ�FRPSRUWDPHQWR�FROSRVR�DQWHULRUH�D�QDVFLWD�HG�LO�GDQQR�DG�XQ�VRJJHWWR�
FKH��FRQ�OD�QDVFLWD��DEELD�DFTXLVLWR�OD�SHUVRQDOLWj�JLXULGLFD��GHYH�HVVHUH�ULFRQRVFLXWR�LQ�FDSR�
D�TXHVW¶XOWLPR�LO�GLULWWR�DO�ULVDUFLPHQWR�GHO�GDQQR��1H�FRQVHJXH�FKH�LO�VRJJHWWR��FKH�FRQ�OD�
QDVFLWD�DFTXLVWD�OD�FDSDFLWj�JLXULGLFD��SXz�DJLUH�SHU�IDU�YDOHUH�OD�UHVSRQVDELOLWj�FRQWUDWWXDOH�
SHU�O¶LQDGHPSLPHQWR�GHOOH�REEOLJD]LRQL�DFFHVVRULH��FXL�LO�FRQWUDHQWH�VLD�WHQXWR�LQ�IRU]D�GHO�
FRQWUDWWR�VWLSXODWR�FRO�JHQLWRUH�R�FRQ�WHU]L��D�JDUDQ]LD�GL�XQR�VSHFLILFR�LQWHUHVVHª�
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QRQ�SUHYDOJD�DIIDWWR�XQD�VYDOXWD]LRQH�GHOO¶HYHQWR�PRUWH��i. e��PRU-
WH�FHUHEUDOH�GHOOD�PDGUH�VWHVVD���TXDQWR�SLXWWRVWR�XQ�ELODQFLDPHQWR��
OD�WXWHOD�GHOO¶DVSHWWDWLYD�GHO�QDVFLWXUR��SRWHQ]LDOH�FHQWUR�GL�LPSXWD-
]LRQH�GL�GLULWWL�IRQGDPHQWDOL�� WUD�L�TXDOL�TXHOOR�DOOD�YLWD��H�LO�ULVSHW-
WR�GHOO¶HYHQWXDOH�YRORQWj�GHOOD�PDGUH�GL�GLVSRUUH�GHO�SURSULR�FRUSR��
,Q�TXHVW¶LPSRVWD]LRQH��O¶RS]LRQH�SHU�OD�YLWD�GHO�QDVFLWXUR�GRYUHEEH�
TXLQGL�SUHYDOHUH��SHUFKp�O¶HFFH]LRQH�VL�IRQGD�VXO�YDORUH�GHOOD�YLWD�LQ�
SRWHQ]D�GHO�QDVFLWXUR�H�QRQ�VXOOR�status�JLXULGLFR�GHO�FRUSR�GHOOD�PD-
GUH��6L�WUDWWHUHEEH��DOORUD��GL�XQD�SUHIHUHQ]D�SHU�O¶DVSHWWDWLYD�GHO�QD-
VFLWXUR�H�QRQ�SHU�OD�WXWHOD�GHOO¶DXWRGHWHUPLQD]LRQH�GHO�FDGDYHUH��SUH-
IHUHQ]D�FKH�OHJLWWLPD��DQFKH�VXO�SLDQR�JLXULGLFR��OD�VRVSHQVLRQH�GHO�
UHJLPH�RUGLQDULR�ULIHULWR�DJOL�LQGLYLGXL�FHUHEUDOPHQWH�PRUWL�H��TXLQGL��
FRQVHQWH�OD�SURVHFX]LRQH�GHOOD�YLWD�ELRORJLFD�GHO�FDGDYHUH��

,Q�WXWWL�L�FDVL�RVVHUYDWL��VL�GRYUHEEH�DGHULUH�DOOD�WHVL�SHU�FXL��QHO�
TXDGUR�DWWXDOH�GHOOH�QRUPH�SRVLWLYH��VL�GHYH�ULFRQRVFHUH� OD�YRORQWj�
GHOO¶LQGLYLGXR�GL�UHVWDUH�LQ�YLWD�ad libitum��DQFKH�LQ�VWDWR�YHJHWDWLYR�
SHUPDQHQWH��PHQWUH�LQ�LSRWHVL�GL�PRUWH�FHUHEUDOH�OD�SURVHFX]LRQH�GL�
DOWUH�IXQ]LRQL�YLWDOL�q�FRQVHQWLWD�VROWDQWR�LQ�FDVL�GHO�WXWWR�HFFH]LRQDOL��
LO�WUDSLDQWR�G¶RUJDQL��LQ�UDJLRQH�GHOO¶HFFH]LRQDOH�chance SHU�O¶DOWUXL�
VRSUDYYLYHQ]D�±�HFFH]LRQDOLWj�ULFRQRVFLXWD�GDO�OHJLVODWRUH�±�R�LQ�FDVR�
GL�JUDYLGDQ]D��SHU�YLD�GHOOD�WXWHOD�GHO�FRQFHSLWR�DFFRUGDWD�VHFRQGR�OD�
ULFRVWUX]LRQH�LQWHUSUHWDWLYD�RUD�DFFHQQDWD��1RQ�VDUHEEH��FLRq��GHJQD�
GL�FRQVLGHUD]LRQH� OD�YRORQWj�GL�XQ� LQGLYLGXR�FKH�YRJOLD�SURVHJXLUH�
OD�YLWD�ELRORJLFD�GHO�FDGDYHUH�D�IURQWH�GHOOD�FHVVD]LRQH�LUUHYHUVLELOH�
GHOOH�IXQ]LRQL�GHOO¶HQFHIDOR�H�VDUHEEH�LOOHFLWD��VLD�SHU�QRUPH�SRVLWLYH�
FKH�SHU�GHRQWRORJLD�GHJOL�RSHUDWRUL�FRQYROWL��OD�FRQGRWWD�GHO�SHUVRQD-
OH�VDQLWDULR�FKH�DVVHFRQGL�WDOH�YRORQWj��

�� Un caso problematico: l’ibernazione

1HO�QRYHPEUH������q�VWDWR�ULSRUWDWR��DQFKH�GDOOD�FURQDFD�LWDOLD-
QD����LO�FDVR�EULWDQQLFR�GL�XQD�UDJD]]D�TXDWWRUGLFHQQH�FKH��FROSLWD�GD�
XQ�FDQFUR��HUD�ULXVFLWD�D�YHGHUH�ULFRQRVFLXWR�LQ�YLD�JLXULVGL]LRQDOH�LO�

(����3��(��)උൺඇർൾඌർඁංඇං��Gb, giudici ordinano ibernazione post mortem di una 14enne��
LQ�©/D�5HSXEEOLFDª�����QRYHPEUH������
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³GLULWWR�DOO¶LEHUQD]LRQH´��FRQIRUPHPHQWH�DOOD�YRORQWj�GHOOD�PDGUH�H�
FRQWUR�LO�YROHUH�GHO�SDGUH��/D�GHFLVLRQH�GHO�JLXGLFH��OXQJL�GDOO¶DWWUL-
EXLUH�XQ�YHUR�H�SURSULR�GLULWWR�DOOD�FULRFRQVHUYD]LRQH��VL�q�OLPLWDWD�D�
VWDWXLUH�FKH��QHO�FDVR�GL�VSHFLH��LO�best interest of the child�ULVLHGHVVH�
QHOOD�GHFLVLRQH�GHOOD�PDGUH�GL�VRVWHQHUH�OH�LQWHQ]LRQL�GHOOD�PLQRUH����
/D�VHQWHQ]D�GHOOD�High Court Of Justice - Family Division����WXWWDYLD��
VRQGDYD�LO�WHUUHQR�GHOOD�FULRFRQVHUYD]LRQH��©/D�WHRULD�VFLHQWLILFD�DOOD�
EDVH�GHOOD�cryonics�q�VSHFXODWLYD�H�FRQWURYHUVD�H�YL�q�XQ�FRQVLGHUHYR-
OH�GLEDWWLWR�VXOOH�VXH�LPSOLFD]LRQL�HWLFKH��'¶DOWUD�SDUWH��OD�FULRFRQVHU-
YD]LRQH��OD�FRQVHUYD]LRQH�GHOOH�FHOOXOH�H�GHL�WHVVXWL�PHGLDQWH�FRQJH-
ODPHQWR��q�RUPDL�XQ�SURFHVVR�EHQ�QRWR�LQ�DOFXQL�UDPL�GHOOD�PHGLFLQD��
DG� HVHPSLR� OD� FRQVHUYD]LRQH� GHOOR� VSHUPD� H� GHJOL� HPEULRQL� FRPH�
SDUWH�GHOOD�WHUDSLD�SHU�OD�IHUWLOLWj��/D�cryonics�q�OD�FULRFRQVHUYD]LRQH�
SRUWDWD�DOO¶HVWUHPRª�

,O� JLXGLFH� 3HWHU� -DFNVRQ�� LQROWUH�� DFFRQVHQWHQGR� DOOH� ULFKLHVWH�
GHOOD�PDGUH��RSWDYD�SHU� OD�SUDWLFD�EDVH�GDO�FRVWR�GL��������GROODUL��
'DO�PRPHQWR�FKH�QHO�5HJQR�8QLWR�QRQ�VL�HUD�DQFRUD�VYLOXSSDWD�WDOH�
WHFQRORJLD�H� FRQVLGHUDWR�DOWUHVu� FKH� OD�SUDWLFD�QRQ� ULVXOWDYD�YLHWDWD�
QHJOL�6WDWL�8QLWL�� OD�FULRFRQVHUYD]LRQH�GHOOD�UDJD]]D�VDUHEEH�TXLQGL�
DYYHQXWD�ROWUHRFHDQR��GRYH�SXUH�HVLVWHYDQR�JLj�GD�WHPSR��VXO�SXQWR��
DOFXQL�RULHQWDPHQWL�GHOOD�JLXULVSUXGHQ]D��

,QIDWWL��QHJOL�6WDWL�8QLWL��OD�&RUWH�G¶$SSHOOR�GHOO¶,RZD�DYHYD�JLj�
GHFLVR�QHO������VX�XQ�FDVR�GL�FULRFRQVHUYD]LRQH��QHOOD�FDXVD�Alcor 
Life Extension Found. V. Richardson��DIIHUPDQGR�GXH�SULQFLSL��DQ-
FRUD�XQD�YROWD�D�YDQWDJJLR�GHOO¶LQWHUHVVDWR�DOOD�FULRFRQVHUYD]LRQH�H�
VHPSUH�QHO�FRQWHVWR�GL�XQD�GLVSXWD�IDPLOLDUH��©LQ�SULPR�OXRJR��OD�QR-
VWUD�GHIHUHQ]D�VWRULFD�DL�GHVLGHUL�GHO�WHVWDWRUH�ULJXDUGR�DO�PHWRGR�H�

(����&IU��DQFKH�Terminally Ill Teen Won Historic Ruling to Preserve Body��LQ�bbc.com��
���QRYHPEUH�������2��%ඈඐർඈඍඍ��$��+ංඅඅ��14-Year-Old Girl Who Died of Cancer Wins 
Right to Be Cryogenically Frozen��LQ�©7KH�*XDUGLDQª�����QRYHPEUH�������*��5ൺඒඇൾඋ��Girl, 
14, Who Died of Cancer Cryogenically Frozen after Telling Judge She Wanted to Be Brought 
Back to Life ‘in Hundreds of Years’��LQ�©7KH�7HOHJUDSKª�����QRYHPEUH�������

(����+LJK�&RXUW�RI�-XVWLFH���)DPLO\�'LYLVLRQ��JUDGMENT: Re JS (Disposal of Body)��
SXEEOLFDWD�LO����QRYHPEUH��WUDGX]LRQH�QRVWUD���6X�TXHVWR�FDVR�Y��+��&ඈඇඐൺඒ��Frozen Corps-
es and Feuding Parents: Re JS (Disposal of Body)��LQ�©7KH�0RGHUQ�/DZ�5HYLHZª���������
������SS�����������5��*ൾඈඋ඀ൾ��Making Determinations During Life About the Disposal of a 
Body After Death��LQ�©-RXUQDO�RI�6RFLDO�:HOIDUH�DQG�)DPLO\�/DZª���������������SS�����������
RSSXUH�&��%ൺඅඒൺඇ��/��.��'ൾൻ��Cryonics and Euthanasia-Debating Law and Ethics in Rights 
Framework��LQ�©6YLO�(�MRXUQDO�RI�/DZª��������������SS���������
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DO� OXRJR�GL�VHSROWXUD��H�� LQ�VHFRQGR�OXRJR�� OD�FDSDFLWj�GHL� WULEXQDOL�
GL�HTXLWj�GL�HODERUDUH�XQ�ULPHGLR�DGHJXDWR�TXDQGR�XQD�SDUWH�KD�YLR-
ODWR�L�GLULWWL�GL�XQ¶DOWUDª����,Q�DOWUL�WHUPLQL��IHUPH�OH�FRQVLGHUD]LRQL�LQ�
WHPD�GL� OHJLVOD]LRQH�VDQLWDULD�� OD�&RUWH�KD�DSSOLFDWR�DOOD� IDWWLVSHFLH�
GHOOD�FULRFRQVHUYD]LRQH�post-mortem LO�WUDGL]LRQDOH�ius eligendi se-
pulchrum��LOOXPLQDWR�GDO�SULQFLSLR�GL�DXWRGHWHUPLQD]LRQH��

,Q�RJQL�FDVR��SURVHJXHQGR�LQ�TXHVW¶DQDOLVL��VL�SXz�DIIHUPDUH�FKH�
LO�FRUSR�FULRFRQVHUYDWR�VLD�XQ�FDGDYHUH�D�RJQL�HIIHWWR��FRPH�WDOH�±�
DOOR�VWDWR�GHOO¶DUWH�±�SULYR�GL�TXDOVLDVL�DVSHWWDWLYD�JLXULGLFD�H�RJJHWWR�
GL�WXWHOD�LQ�YLUW��GHOO¶XOWUDWWLYLWj�GHOOH�YRORQWj�GHO�GHIXQWR�VXO�SURSULR�
FRUSR��FRPH�QHO�FDVR�GHOOD�GLVFLSOLQD�GHO�WUDSLDQWR�GL�RUJDQL�H�QHOO¶H-
OH]LRQH�GHO�VHSROFUR��

9ROHQGR�RUD�WUDVFXUDUH�L�SURILOL�VWUHWWDPHQWH�FLYLOLVWLFL�GHOOD�SUDV-
VL�LQ�WHVL��VLQ�GDOOH�HYHQWXDOL�SUREOHPDWLFKH�UHODWLYH�DO�FRQWUDWWR�FRQ�OD�
VRFLHWj�FRPPHUFLDOH�FKH�RIIUH�LO�VHUYL]LR�GL�cryonics�H�GHJOL�HYHQWXDOL�
SURILOL�SDWRORJLFL�GHO�UDSSRUWR�JLXULGLFR���TXHVW¶DQDOLVL�QRQ�SXz�HVL-
PHUVL�GDOO¶RVVHUYDUH�FKH�WDOH�JHQHUH�GL�VHUYL]LR�IXQHUDULR�DPELVFD�D�
VLPXODUH�XQD�SUDVVL�WHUDSHXWLFD��YHQGHQGR�FRVu�OD�VSHUDQ]D�GL�XQD�IX-
WXUD�ULVXUUH]LRQH��XQD�ULVXUUH]LRQH�LPSRVVLELOH�DOOR�VWDWR�GHOOH�DWWXDOL�
FRQRVFHQ]H��,QIDWWL��WUD�JOL�HVSHUWL��F¶q�FKL�DIIHUPD�FKH�WDOH�VSHUDQ]D�
QRQ�VLD�GLYHUVD�GDO�©FUHGHUH�GL�SRWHU�WUDVIRUPDUH�XQ�KDPEXUJHU�LQ�XQD�
PXFFDª����

6DUHEEH�OHFLWR�DWWHQGHUVL�FKH�L�VRJJHWWL�FRLQYROWL�QHOOD�WXWHOD�GHO�
FRUSR�LEHUQDWR��L�ILGXFLDUL�GHO�GHIXQWR���DFFDPSLQR�GLULWWL�LQ�UDJLRQH�
GHOO¶DVSHWWDWLYD�GL�YLWD�IXWXUD��FRPH�DYYLHQH�±�TXL�UDJLRQHYROPHQWH�H�
OHFLWDPHQWH�±�SHU�LO�FRQFHSLWR��,Q�DOWUL�WHUPLQL��LO�GDQQR�DO�FRUSR�FULR-
FRQVHUYDWR�DPELUHEEH�IDFLOPHQWH�D�VFLYRODUH�GDOO¶DOYHR�GHOOD�GLVWUX-
]LRQH�GL�FDGDYHUH�SHU�VILRUDUH�O¶LSRWHVL�GL�GDQQR�DOOD�VDOXWH��YROHQGR�
DGRWWDUH�OH�FDWHJRULH�GRJPDWLFKH�LWDOLDQH��

6H�TXHVWL�VFHQDUL�SRVVRQR�VHPEUDUH�VROR�IDQWDVFLHQWLILFL��DOORUD�
RFFRUUH�SUHFLVDUH�FKH�VRQR�FULRFRQVHUYDWL�ROWUH�WUHFHQWR�FRUSL�H�ROWUH�
RWWRPLOD�FRQWUDWWL�VRQR�JLj�VWDWL�VLJODWL��7UH�VRQR�OH�SULQFLSDOL�FRPSD-

(��)�&RXUW�RI�$SSHDOV�RI�,RZD��Alcor Life Extension Found. V. Richardson�����PDJJLR�
������WUDGX]LRQH�QRVWUD���

(����&RVu�LO�FULRELRORJR�$UWKXU�5RZH��DPSLDPHQWH�FLWDWR�LQ�Q�5��0ൺൽඈൿൿ��Immortality 
and the Law: The Rising Power of the American Dead��1HZ�+DYHQ��<DOH�8QLYHUVLW\�3UHVV�
������SS��������
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JQLH�FKH�RIIURQR�WDOL�VHUYL]L��LQ�XQD�VFDOD�GL�SRVVLELOLWj�WUD�OH�TXDOL�OD�
SL��HFRQRPLFD�q�OD�FULRFRQVHUYD]LRQH�GHO�VROR�FHUYHOOR��VL�GLUHEEH��
VHJXHQGR�O¶DVVXQWR�GL�FXL�SULPD��©LR�VRQR�OD�PHQWHª���,Q�TXHVW¶XOWLPD�
LSRWHVL��LO�ULWRUQR�LQ�YLWD�GRYUHEEH�SHUVLQR�DVVRFLDUVL�FRQ�LO�WUDSLDQWR�
GHO�FHUYHOOR�LQ�XQ�DOWUR�FRUSR��XPDQR�R�DUWLILFLDOH���9D�SRL�DJJLXQWR�
FKH�LO�WLSR�GL�WHFQRORJLD�ULFKLHVWR�SHU�VFRQJHODUH�JOL�LEHUQDWL�ULFKLHGH-
UHEEH��ROWUH�DOOD�WHFQLFD�VWHVVD�SHU�ULSRUWDUH�LQ�YLWD�LO�GHIXQWR��DQFKH�OD�
WHFQRORJLD�SHU�HOLPLQDUH�OH�FDXVH�GHO�GHFHVVR��VLDQR�HVVH�OH�FRQGL]LR-
QL� SDWRORJLFKH� GHOO¶LEHUQDWR� R�� RYYLDPHQWH�� O¶LQYHFFKLDPHQWR��&RQ�
FLz�V¶LQWHQGH�FKH�LO�IXWXUR�LQ�YLVWD�GHO�TXDOH�FL�VL�LEHUQD�q�XQ�IXWXUR�LQ�
FXL�O¶XPDQLWj�DYUj�TXDVL�YLQWR�RJQL�EDWWDJOLD�FRQWUR�OH�SDWRORJLH�H�L�
SURFHVVL�GHJHQHUDWLYL��SHU�UDJJLXQJHUH��FLRq��XQD�VRUWD�GL�YLWD�HWHUQD�H�
WHUUHQD��,O�JLXGLFH�LQJOHVH�H�OD�&RUWH�G¶$SSHOOR�GHOO¶,RZD��QHOO¶DFFRQ-
VHQWLUH�DOOD�YRORQWj�GHJOL�LVWDQWL��KDQQR�YDOXWDWR�TXHVWR�VFHQDULR�FRPH�
SRVVLELOH�H�PHULWHYROH�GL�DSSUH]]DPHQWR�

'L�IURQWH�D�WDOL�IHQRPHQL��FKH�GLPRVWUDQR�XQD�IHGH�TXDVL�UHOLJLRVD�
QHOOH�SRWHQ]LDOLWj�GHO�SURJUHVVR��RFFRUUH�HYLGHQ]LDUH�FKH�O¶HVLJHQ]D�
GL�PDQWHQHUH�LO�FDGDYHUH�LQWHJUR�QRQ�VLD�GHO�WXWWR�QXRYD��,QYHUR��OD�
QHFHVVLWj�GL�FRQVHUYDUH�LQWDWWR�LO�FRUSR�LQ�YLVWD�GL�XQ�IXWXUR�ULVYHJOLR�
q�DOOD�EDVH�GHOOD�SUHIHUHQ]D�GHL�FDWWROLFL�SHU�O¶LQXPD]LRQH�H�SHU�OD�WX-
PXOD]LRQH��4XHVWH�XOWLPH�SUDWLFKH��LQIDWWL��UHVWDQR�SUHIHULELOL�LQ�YLVWD�
GHOOD�ULVXUUH]LRQH�GHOOD�FDUQH��DQFKH�VH�OD�FUHPD]LRQH�q�VWDWD�SURJUHV-
VLYDPHQWH�DFFHWWDWD�VLQ�GDO���������&LRQRQRVWDQWH��OD�&RQJUHJD]LRQH�
SHU�OD�GRWWULQD�GHOOD�IHGH�FRQWLQXD�D�VRVWHQHUH�O¶RS]LRQH�SHU�OD�SUHVHU-
YD]LRQH�GHOO¶LQWHJULWj�GHO�FDGDYHUH��©6HSSHOOHQGR� L�FRUSL�GHL� IHGHOL�
GHIXQWL�� OD� &KLHVD� FRQIHUPD� OD� IHGH� QHOOD� ULVXUUH]LRQH� GHOOD� FDUQH�
>«@��/DGGRYH�UDJLRQL�GL�WLSR�LJLHQLFR��HFRQRPLFR�R�VRFLDOH�SRUWLQR�
D�VFHJOLHUH�OD�FUHPD]LRQH��VFHOWD�FKH�QRQ�GHYH�HVVHUH�FRQWUDULD�DOOD�
YRORQWj�HVSOLFLWD�R�UDJLRQHYROPHQWH�SUHVXQWD�GHO� IHGHOH�GHIXQWR�� OD�
&KLHVD�QRQ�VFRUJH�UDJLRQL�GRWWULQDOL�SHU�LPSHGLUH�WDOH�SUDVVL��SRLFKp�
OD� FUHPD]LRQH� GHO� FDGDYHUH� QRQ� WRFFD� O¶DQLPD� H� QRQ� LPSHGLVFH�
DOO¶RQQLSRWHQ]D�GLYLQD�GL�ULVXVFLWDUH� LO�FRUSR�H�TXLQGL�QRQ�FRQWLHQH�

(����&IU��DPSLDPHQWH�LQ�&ඈඇ඀උൾ඀ൺඓංඈඇൾ�ඉൾඋ�අൺ�ൽඈඍඍඋංඇൺ�ൽൾඅඅൺ�ൿൾൽൾ��Istruzione $G�
UHVXUJHQGXP�FXP�&KULVWR circa la sepoltura dei defunti e la conservazione delle ceneri in 
caso di cremazione��/LEUHULD�HGLWULFH�YDWLFDQD��&LWWj�GHO�9DWLFDQR������
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O¶RJJHWWLYD�QHJD]LRQH�GHOOD�GRWWULQD�FULVWLDQD�VXOO¶LPPRUWDOLWj�GHOO¶D-
QLPD�H�OD�ULVXUUH]LRQH�GHL�FRUSLª���

'¶DOWUR� FDQWR�� VRQR�GLYHUVH� OH� FULWLFLWj� GHOO¶LQXPD]LRQH� H� GHOOD�
WXPXOD]LRQH��VLD�VXO�SLDQR�LJLHQLFR�VDQLWDULR�FKH�VX�TXHOOR�DPELHQWD-
OH��PD�WDOH�SUDVVL�q�WXWWRUD�OHJLWWLPDWD�SULQFLSDOPHQWH�GDOOD�WUDGL]LRQH�
GHOO¶RUGLQDPHQWR�H�GDOO¶HVLVWHQ]D�GL�FRQYLQ]LRQL� UHOLJLRVH�VXOOD�VXD�
RSSRUWXQLWj��SLXWWRVWR�FKH�GD�DUJRPHQWD]LRQL�SXUDPHQWH�UD]LRQDOL����

4XDQWR� HYLGHQ]LDWR� RIIUH� XQ� XOWHULRUH� HOHPHQWR� D� VRVWHJQR�
GHOO¶LQWXL]LRQH� FKH� V¶LQWHQGH� VRVWHQHUH� QHOOD� SUHVHQWH� DQDOLVL�� O¶HWL-
FD�ODLFD��TXDQWRPHQR�QHO�IDFXOWDUH�O¶LQGLYLGXR�D�RSWDUH�SHU�OD�PRUWH��
FRQVHQWH�GL�SRUUH�XQ�IUHQR�DOO¶XVR�GHOOH�QXRYH�WHFQRORJLH�VXOOD�YLWD��
O¶LPSRVWD]LRQH�HWLFD�FDWWROLFD��SHU�FRQWUR��VHPEUD�RIIULUH�XQ�WHUUHQR�
SL��IHUWLOH�SHU�RJQL�WHQWDWLYR�GL�SUROXQJDUH�OD�YLWD�ROWUH�L�VXRL�OLPLWL�
³QDWXUDOL´��LQ�XQD�VRUWD�GL�GRYHUH�GL�YLYHUH�D�WXWWL�L�FRVWL�H�FRQ�WXWWH�OH�
WHFQRORJLH�SRVVLELOL��

,O� WUDGL]LRQDOH�DVVHWWR�GHO�GLULWWR�HFFOHVLDVWLFR��FRQQHVVR�FRQ� OD�
SL��UHFHQWH�DIIHUPD]LRQH�GHL�GLULWWL�GL�DXWRGHWHUPLQD]LRQH�ULIHULWL�DO�
FRUSR��KD�FRQVHQWLWR�DOO¶LQGLYLGXR�GL�HVWHQGHUH�OD�VLJQRULD�GHOOD�YR-
ORQWj� VXO� FRUSR� ROWUH� OH� VRJOLH� GHOOD� YLWD� VWHVVD��7DOH� DVVHWWR�� SHUz��
ID� VRUJHUH�XQ�QXRYR�TXDGUR�GL� FRQWUDGGL]LRQL� H� FULWLFLWj�� ,Q�TXHVWR�
VSD]LR��VL�q�LQVHULWD�QHL�FRQWHVWL�DQJORVDVVRQL�OD�SUDVVL�GHOOD�cryonics��
FKH�VHPEUD�UDSSUHVHQWDUH�SURSULR�XQD�VHFRODUL]]D]LRQH�GHOOD�GRWWUL-
QD�HVFDWRORJLFD�GHOOD�UHVXUUH]LRQH�GHOOD�FDUQH��G¶DOWURQGH�VH�q�OHFLWR�
LQXPDUH�LO�FDGDYHUH�QHO�ULVSHWWR�GHOOH�FRQYLQ]LRQL�SHUVRQDOL�H�GHOO¶DX-
WRGHWHUPLQD]LRQH�GHO�GHIXQWR��SHUFKp�QRQ�FRQVHQWLUQH�DQFKH�O¶LEHU-
QD]LRQH�LQ�YLVWD�GL�XQD�IDQWDVFLHQWLILFD�UHVXUUH]LRQH"

(���� Ibidem�� 6XO� SXQWR�� LQ� XQD� SURVSHWWLYD� UHOLJLRVDPHQWH� RULHQWDWD� H�� SHUFLz�� FULWLFD�
YHUVR�O¶©LQFLQHUD]LRQH�H�>OD@�GLVSHUVLRQH�GHOOH�FHQHUL��TXDORUD�HVVH�VLDQR�VRVWHQXWH�GD�PRWL-
YD]LRQL�GL�FDUDWWHUH�DQWLFULVWLDQR��SDJDQHJJLDQWH��SDQWHLVWD�R�QDWXUDOLVWDª��Y��)��'ං�0ඈඅൿൾඍඍൺ��
Inumazione e cremazione: tradizione cristiana, ritualità, legislazione��LQ�©5LYLVWD�/LWXUJLFD�
%LPHVWUDOH�SHU�OD�IRUPD]LRQH�OLWXUJLFDª�����������SS����������

(���� 'L� RUGLQH� VDQLWDULR� FRPH� WHVWLPRQLD� O¶DPSLD� UHJRODPHQWD]LRQH� GHO� IHQRPHQR��
GL� RUGLQH� DPELHQWDOH� SHUFKp� HPHUJRQR�QXPHURVL� SURILOL� FULWLFL� GHOO¶LQXPD]LRQH� H� GL� DOWUH�
SUDVVL�DIILQL��VRSUDWWXWWR�FRQ�ULIHULPHQWR�DO�SULQFLSLR�GL�VRVWHQLELOLWj��6XO�SXQWR��FIU��D�WLWROR�
HVHPSOLILFDWLYR�H�GL�UHFHQWH��OR�VWXGLR�LQWHUQD]LRQDOH�ULIHULWR�D�WUH�FLWWj�EUDVLOLDQH��$$�99���
Hazardous Elements in the Soil of Urban Cemeteries; Constructive Solutions Aimed at Su-
stainability��LQ�©&KHPRVSKHUHª�������������SS������



���,/�',5,772�',�121�025,5("�

4XDQWR�DO�FRQWHVWR� LWDOLDQR��XQD�VLPLOH�SUDVVL�SDUUHEEH�YLHWDWD��
VRSUDWWXWWR�VH�VL�FRQVLGHUD�FKH�OD�OLEHUWj�GL�VFHOWD�WUD�OH�SUDVVL�IXQHUD-
ULH�QRQ�q�DVVROXWD�PD�VL�FRQFUHWL]]D�QHOOD�VFHOWD�WUD�OH�RS]LRQL�PHQ-
]LRQDWH�GDOO¶2UGLQDPHQWR�GL�VWDWR�FLYLOH��DL�VHQVL�GHOO¶DUW������LQXPD-
]LRQH��WXPXOD]LRQH�H�FUHPD]LRQH���,QROWUH��LO�5HJRODPHQWR�GL�3ROL]LD�
PRUWXDULD��G�3�5��Q������������FRVu�FRPH�LQWHJUDWR�GDOOD�FLUFRODUH�GHO�
0LQLVWHUR�GHOOD�6DQLWj�Q����������� VHPEUD�FRQILJXUDUH� LSRWHVL� UHVL-
GXDOL� H� WDVVDWLYH� GL� ³WUDWWDPHQWL� FRQVHUYDWLYL´� R� ³FRQVHUYD]LRQH� LQ�
FHOOH�IULJRULIHUH´��DUW������,QIDWWL��O¶XQLWj�VDQLWDULD�ORFDOH�GHYH�©indi-
viduare gli obitori e i depositi di osservazione che debbono essere 
dotati di celle frigorifere per la conservazione dei cadaveriª� �DUW��
����H�QRQ�VHPEUDQR�VXVVLVWHUH�±�DOOR�VWDWR�±�VSD]L�SHU�O¶DOOHVWLPHQWR�
GL�GHSRVLWL�GL� LEHUQD]LRQH�� ,QROWUH��YD�ULFRUGDWR�FKH�� LQ�EDVH�DOO¶DUW��
����F�S��� LO�QRVWUR�RUGLQDPHQWR�YLHWD� OD� VRWWUD]LRQH�GHO�FDGDYHUH�H��
SHUVLQR��OD�GLVSHUVLRQH�QRQ�DXWRUL]]DWD�GDOO¶XIILFLDOH�GHOOR�VWDWR�FLYLOH�
GHOOH�VXH�FHQHUL��6DOYD�O¶LSRWHVL�GHO�WXULVPR�IXQHUDULR��DOORUD��OD�FULR-
FRQVHUYD]LRQH�QRQ�VHPEUHUHEEH�LQFRQWUDUH�LO�IDYRUH�GHOO¶RUGLQDPHQ-
WR�LWDOLDQR��

�� Conclusioni

/H�WHFQRORJLH�GL� LQWHUYHQWR�VXOOD�YLWD�SRQJRQR�QXRYH�TXHVWLRQL�
FLUFD�LO�OLPLWH�GL�WDOH�LQWHUYHQWR��VLD�SULPD�FKH�GRSR�O¶HYHQWR�PRUWH��
/D�TXHVWLRQH�GHOOH�VFHOWH�GL�ILQH�YLWD�q�VWDWD�VRSUDWWXWWR�DIIURQWDWD�QHO-
OD�SURVSHWWLYD�GHO�³GLULWWR�GL�PRULUH´��LQWHVR�FRPH�GLULWWR�D�ULILXWDUH�
WUDWWDPHQWL�GD�FXL�GLSHQGD�OD�VXVVLVWHQ]D�LQ�YLWD��RSSXUH�FRPH�GLULWWR�
D� ULFHYHUH� SUHVWD]LRQL� DVVLVWHQ]LDOL� FKH� HYHQWXDOPHQWH� DJHYROLQR� OD�
ILQH�GHOOD�YLWD� VWHVVD��6RWWR�TXHVWR�SURILOR��QHOO¶RUGLQDPHQWR� LWDOLD-
QR��GD�XOWLPR�DQFKH�JUD]LH�DOO¶DVVHWWR�GHOOD�O��Q�����������H�GDOO¶LQ-
WHUYHQWR�GHOOD�&RUWH�FRVWLWX]LRQDOH��FRQ�OD�VHQW��Q���������������VL�q�
VWDELOPHQWH� DIIHUPDWR�XQ�DPSLR�PDUJLQH�GL� DXWRQRPLD�QHOOH� VFHOWH�
LQ�TXHVWLRQH�� LQ� VLQWRQLD�FRQ�TXDQWR�q� DYYHQXWR�QHO� FRQWHVWR�HXUR-
SHR�H�LQWHUQD]LRQDOH��(SSXUH��LO�SULQFLSLR�GL�DXWRGHWHUPLQD]LRQH�SRQH�

(����6LD�FRQVHQWLWR�LO�ULFKLDPR�D�)��&ංඋංඅඅඈ��Nuovi diritti e nuovi doveri nelle questioni 
di fine vita? (a margine della sent. n. 242 del 2019)��LQ�©2VVHUYDWRULR�$,&ª�����������S������
VV��



��� )5$1&(6&2�&,5,//2

QXRYH�TXHVWLRQL��VRSUDWWXWWR�FRQ�ULIHULPHQWR�DJOL�VFHQDUL�DSHUWL�GDOOH�
QXRYH� WHFQRORJLH��/D�GHILQLWLYD�DIIHUPD]LRQH�GL� WDOH�SULQFLSLR� WUD� L�
GRJPL�GHOOD�ELRHWLFD�H�GHO�ELRGLULWWR��LQIDWWL��VH�SHU�XQ�YHUVR�ULVROYH�OH�
TXHVWLRQL�GHO�³GLULWWR�GL�PRULUH´��DWWULEXHQGR�XQR�VSD]LR�GL�DXWRQRPLD�
DOOD� SHUVRQD�� SHU� DOWUR� YHUVR� SRQH� LO� SUREOHPD� GHO� OLPLWH� JLXULGLFR�
GHOO¶LQWHUYHQWR�WHVR�DO�SUROXQJDPHQWR�GHOOH�IXQ]LRQL�ELRORJLFKH�pre 
mortem�H��SHUVLQR��post mortem��'DWR�SHU�DFTXLVLWR�FKH�O¶LQGLYLGXR�
FKH�YRJOLD�LQWHUURPSHUH�XQ�WUDWWDPHQWR�VDQLWDULR�SRVVD�OHJLWWLPDPHQ-
WH�IDUOR�QHOO¶HVHUFL]LR�GL�XQ�VXR�GLULWWR�IRQGDPHQWDOH��FRVD�DFFDGH�QHO�
FDVR�GL�XQD�VFHOWD�GL�VHQVR�RSSRVWR"�(VLVWH��SRWUHPPR�GLUH��XQ�DQDOR-
JR�³GLULWWR�GL�QRQ�PRULUH´"�

/D�YRORQWj�GL�SHUSHWXDUH�OD�YLWD�DYYDOHQGRVL�GHOOD�WHFQRORJLD�LQ-
FRQWUD�XQD�FRVWHOOD]LRQH�GL�OLPLWL�JLXULGLFL�QRQ�FRRUGLQDWL��,Q�SULPR�
OXRJR��FL�VL�q�VRIIHUPDWL�VXO�FRQFHWWR�GL�DFFDQLPHQWR�WHUDSHXWLFR��OD�
FXL�OLPLWDWD�RSHUDWLYLWj�H�OD�FXL�HWHURJHQHD�GHILQL]LRQH�QRQ�FRQVHQWR-
QR�XQ�LPSLHJR�GLIIXVR��/¶DFFDQLPHQWR�WHUDSHXWLFR��LQIDWWL��LPSRQH�DO�
PHGLFR�GL�DVWHQHUVL�©GD�RJQL�RVWLQD]LRQH�LUUDJLRQHYROH�QHOOD�VRPPL-
QLVWUD]LRQH�GHOOH�FXUH�H�GDO�ULFRUVR�D�WUDWWDPHQWL�LQXWLOL�R�VSURSRU]LR-
QDWLª�QHO�FDVR�GL�SD]LHQWH�©FRQ�SURJQRVL�LQIDXVWD�D�EUHYH�WHUPLQH�R�
GL�LPPLQHQ]D�GL�PRUWHª��)XRUL�GHO�SHULPHWUR�GL�TXHVWR�GLYLHWR��SHUz��
UHVWD� OD� YLWD� GHL� VRJJHWWL� LQ� VWDWR� YHJHWDWLYR�� VLD� SXUH� SHUVLVWHQWH� H�
SHUPDQHQWH��H�±�LQ�RJQL�FDVR�±�OD�TXDVL�WRWDOLWj�GHOOH�TXHVWLRQL�FULWL-
FKH��GD�TXHOOH�SL��QRWH�FKH�KDQQR�LQWHUHVVDWR�OD�VWDPSD�H�O¶RSLQLRQH�
SXEEOLFD�� D� TXHOOH� LJQRWH� FKH� VL� FRQVXPDQR� DO� ULSDUR� GDL� ULIOHWWRUL��
6ROWDQWR�LQ�UDUL�FDVL��LQIDWWL��LO�GLYLHWR�GL�DFFDQLPHQWR�WHUDSHXWLFR�KD�
GLVSLHJDWR�XQD�IRU]D�GLULPHQWH��

4XLQGL��O¶DWWHQ]LRQH�VL�q�FRQFHQWUDWD�VXO�UDSSRUWR�WUD�VWDWR�YHJH-
WDWLYR�H�PRUWH�FHUHEUDOH��UDSSRUWR�FRQVROLGDWR�FRQ�FKLDUH]]D�QHOO¶R-
UL]]RQWH� GHO� GLULWWR� SRVLWLYR�� HSSXUH� GLVFXVVR� SHU� UDJLRQL� GL� RUGLQH�
WHRULFR�HG�HPSLULFR��1HO�GLEDWWLWR��LQ�EUHYH��VL�GLVFXWH�GHOO¶DUELWUDULHWj�
GHO�FRQFHWWR�GL�PRUWH�FHUHEUDOH��GD�XQ�ODWR�FULWLFDQGR�O¶LGHQWLILFD]LR-
QH�GHOOD�YLWD�XPDQD�FRQ�OD�VROD�DWWLYLWj�GHOOD�PHQWH��FHVVDWD�OD�TXD-
OH�FHVVHUHEEH�OD�YLWD�VWHVVD���GDOO¶DOWUR�IDFHQGR�ULFRUVR�D�XQ�LQVLHPH�
YDULHJDWR�GL�IDWWL�GL�FURQDFD�WUD�L�TXDOL�ILJXUDQR�VRSUDWWXWWR�L�ULVYHJOL�
PLUDFRORVL�GDJOL�VWDWL�YHJHWDWLYL�H�OH�LSRWHVL�GL�JUDYLGDQ]H�SRUWDWH�D�
WHUPLQH�GD�GRQQH�FHUHEUDOPHQWH�PRUWH�

8Q�XOWLPR�FRQILQH�GHOO¶DQDOLVL�q�SRL�FRQVLVWLWR�QHOO¶LEHUQD]LRQH�
XPDQD�R��PHJOLR��QHOOD�FULRFRQVHUYD]LRQH�GHO�FDGDYHUH��SUDVVL�IXQH-
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UDULD� VHPSUH� SL�� LQYDOVD� QHJOL� 6WDWL�8QLWL�� OD� TXDOH� q� JLXQWD� DOO¶DW-
WHQ]LRQH� GHOOD� FXOWXUD� JLXULGLFD� LQ� YLUW�� GHOOH� FLWDWH� SURQXQFH� JLX-
ULVSUXGHQ]LDOL��4XL�� LO�SULQFLSLR�GL�DXWRGHWHUPLQD]LRQH�VL� ULYROJH�DO�
FRUSR�GHOO¶LQGLYLGXR��VWDYROWD�LQGXEELDPHQWH��SULYR�GL�YLWD��$QFKH�LQ�
TXHVW¶XOWLPR�VHJPHQWR�post mortem�GHOOD�YLWD�ELRORJLFD��WDOH�SULQFL-
SLR�SXz�JLXQJHUH�DG�DWWULEXLUH�DOO¶LQGLYLGXR�LO�SRWHUH�GL�DVVRJJHWWDUH�
LO�SURSULR�FRUSR�±�FLRq�LO�FDGDYHUH�±�D�XQ�LQWHUYHQWR�WHFQRORJLFR�SR-
WHQ]LDOPHQWH� LOOLPLWDWR�� TXDQWRPHQR� QHO� WHPSR��8QD� VLPLOH� SUDVVL��
DFFHWWDWD�LQ�DOFXQL�RUGLQDPHQWL��VHPEUD�SUHFOXVD�QHO�FRQWHVWR�LWDOLDQR�
GDOOH�QRUPH�GL�RUGLQH�SXEEOLFR��GDO�GLULWWR�VDQLWDULR�H�GDO�GLULWWR�SH-
QDOH��(SSXUH��DQFKH�OD�FULRFRQVHUYD]LRQH�GHO�FDGDYHUH�ULSURSRQH�OD�
VWHVVD�TXHVWLRQH�UHODWLYD�DO�SULQFLSLR�GL�DXWRGHWHUPLQD]LRQH�H�DL�OLPLWL�
GHOO¶LQWHUYHQWR�WHFQRORJLFR�WHVR�D�SHUVHJXLUH�OD�VXVVLVWHQ]D�LQ�YLWD�R��
TXDQWRPHQR��OD�SURVHFX]LRQH�GL�DOFXQH�IXQ]LRQL�ELRORJLFKH�

'D� TXHVW¶LQGDJLQH�� DOORUD�� HPHUJH� FKH� O¶DXWRGHWHUPLQD]LRQH�
GHOO¶LQGLYLGXR� QRQ� ULVROYD� DSSLHQR� OH� TXHVWLRQL� HWLFKH� H� JLXULGLFKH�
FKH�OH�QXRYH�WHFQRORJLH�KDQQR�SURGRWWR�H�SUREDELOPHQWH�SURGXUUDQ-
QR��1p� WXWWDYLD�q� OHFLWR�DWWHQGHUVL�FKH� LO� OHJLVODWRUH� LQVHJXD� O¶LQQR-
YD]LRQH� WHFQRORJLFD�YLHWDQGR�R�FRQVHQWHQGR� OH�VLQJROH� WLSRORJLH�GL�
LQWHUYHQWR�PHGLFR��SRLFKp�±�TXL�FRPH�DOWURYH�±�QHOO¶DPELHQWH�GHOOH�
QXRYH�WHFQRORJLH�H�QHOOH�TXHVWLRQL�ELRHWLFKH�LO� IRUPDQWH� OHJLVODWLYR�
JLRFD�XQ�UXROR�VHFRQGDULR�H��VSHVVR��RIIUH�ULVSRVWH�WDUGLYH��6H�XQ�OL-
PLWH�YD�FHUFDWR��GXQTXH��LO�VXR�VSD]LR�QRQ�SXz�FKH�HVVHUH�TXHOOR�GHL�
ULIHULPHQWL� QRUPDWLYL� HWLFL�� WHFQLFL� H� JLXULGLFL� FKH� FDUDWWHUL]]DQR� OD�
UHOD]LRQH�GL�FXUD��OD�GHRQWRORJLD�GHJOL�RSHUDWRUL�VDQLWDUL�FKH�VRQR�LQ�
JUDGR�GL�RSHUDUH�TXHO�JLXGL]LR�GL�UDJLRQHYROH]]D�H�GL�RSSRUWXQLWj�GHO�
WUDWWDPHQWR��OH�best practices�H�OH�OLQHH�JXLGD�GHOOD�FRPXQLWj�VFLHQWL-
ILFD��FXL�FRPSHWH�GL�YDOLGDUH�OH�QXRYH�WHFQRORJLH��OD�SUHVHQ]D�DWWLYD�GL�
WXWWH�JOL�DWWRUL�FRLQYROWL�QHOOD�UHOD]LRQH�GL�FXUD��FKH�RJJL�QRQ�VL�OLPLWD�
SL��D� LQWHUFRUUHUH� WUD� LO� VROR�PHGLFR�H� LO�SD]LHQWH�� ,Q�TXHVWD� WUDPD��
FHUWDPHQWH��VL�FRQIHUPD�DQFKH�OD�FHQWUDOLWj�GHOO¶DXWRGHWHUPLQD]LRQH�
GHOOD� SHUVRQD�� FKH� SHUz� QRQ� VL�PDQLIHVWD� QHOOD� IRUPD� GHOO¶DVVROXWD�
OLEHUWj�GL�VFHJOLHUH�WXWWR�FLz�FKH�q�WHFQLFDPHQWH�SRVVLELOH��PD�QHOOD�
OLEHUWj�GL�RULHQWDUVL�WUD�RS]LRQL�JLXULGLFDPHQWH�DFFHWWDELOL��.

(����,Q�PRGR�DQDORJR��3DSD�)UDQFHVFR��GXUDQWH�O¶XGLHQ]D�DL�SDUWHFLSDQWL�DOOD�3OHQDULD�
GHO�3RQWLILFLR�&RQVLJOLR�GHOOD�&XOWXUD��FIU��Papa Francesco: “La scienza ha limiti da rispet-
tare. Serve responsabilità etica”�� LQ�©/D�5HSXEEOLFDª ���QRYHPEUH��������KD�DIIHUPDWR��
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Abstract

,O�FRQWULEXWR�LQWHQGH�DQDOL]]DUH�OH�TXHVWLRQL�JLXULGLFKH�GHOO¶LQWHUYHQ-
WR�GHOOD� WHFQRORJLD�PHGLFD�QHO�SUROXQJDPHQWR�GHOOD�YLWD�� VLD� FRQ� ULIHUL-
PHQWR�DL�WUDWWDPHQWL�YLWDOL�SHU�L�VRJJHWWL�LQ�VWDWR�YHJHWDWLYR��VLD�QHO�FDVR�
GL�SHUVLVWHQ]D�GHOOD�YLWD�ELRORJLFD�post mortem��GHO�FRUSR�GHOO¶LQGLYLGXR�
PRUWR�FHUHEUDOPHQWH�H�GHL� WHQWDWLYL��VFLHQWLILFDPHQWH�LQIRQGDWL�PD�VHP-
SUH� SL�� GLIIXVL�� GL� FULRFRQVHUYD]LRQH� GHO� FDGDYHUH��1HJOL� VFHQDUL� DSHUWL�
GDOOH�QXRYH�WHFQRORJLH��LO�GRJPD�GHOO¶DXWRGHWHUPLQD]LRQH��VXOOD�FXL�EDVH�
VRQR�ULVROWH�OH�TXHVWLRQL�GHO�ILQH�YLWD��VHPEUD�SRUUH�QXRYH�FRQWUDGGL]LR-
QL��/¶HWLFD� UHOLJLRVD��QHOO¶DIIHUPDUH�XQ�GRYHUH�GL�YLYHUH�� VHPEUD� OHJLWWL-
PDUH�LO�ULFRUVR�DPSLR�H�GLIIXVR�DOOD�WHFQRORJLD��3HU�FRQWUR��O¶HWLFD�ODLFD��
QHO�FRQVHQWLUH�O¶RS]LRQH�SHU�XQD�EXRQD�PRUWH��RIIUH�SL��VWUXPHQWL�SHU�OD�
FRVWUX]LRQH�GL�XQ�OLPLWH�GHOO¶LQWHUYHQWR�WHFQRORJLFR��1HO�GLULWWR�� LQYHFH��
LO� SULQFLSLR� GL� DXWRGHWHUPLQD]LRQH� SXz� JLXQJHUH� D� OHJLWWLPDUH� TXDOVLDVL�
VFHOWD�LQGLYLGXDOH�PD��QHO�FRQWHVWR�GHL�WUDWWDPHQWL�VDQLWDUL��H�GHL�VHUYL]L�
IXQHUDUL���OD�OLEHUWj�GHOO¶LQGLYLGXR�QRQ�q�DVVROXWD��PD�GHYH�PXRYHUVL�WUD�OH�
RS]LRQL�WHFQLFDPHQWH�SRVVLELOL�H�JLXULGLFDPHQWH�DFFHWWDELOL�

7KH�FRQWULEXWLRQ�DLPV�WR�DQDO\]H�WKH�OHJDO�LVVXHV�RI�WKH�LQWHUYHQWLRQ�
RI�PHGLFDO�WHFKQRORJ\�LQ�WKH�SURORQJDWLRQ�RI�OLIH��ERWK�FRQFHUQLQJ�YLWDO�
WUHDWPHQWV�IRU�VXEMHFWV�LQ�D�YHJHWDWLYH�VWDWH��DQG�LQ�WKH�FDVH�RI�SHUVLVWHQFH�
RI�post-mortem� ELRORJLFDO� OLIH�� RI� WKH� ERG\�RI� WKH� EUDLQ�GHDG� LQGLYLGX-
DO�DQG�DWWHPSWV��VFLHQWLILFDOO\�XQIRXQGHG�EXW�LQFUHDVLQJO\�ZLGHVSUHDG��WR�
FU\RSUHVHUYDWLRQ� RI� WKH� FRUSVH�� ,Q� WKH� ODQGVFDSH� RSHQHG� E\� QHZ� WHFK-
QRORJLHV�� WKH� GRJPD� RI� VHOI�GHWHUPLQDWLRQ�� EDVHG� RQ� ZKLFK� HQG�RI�OLIH�
LVVXHV�DUH�UHVROYHG��VHHPV�WR�SRVH�QHZ�FRQWUDGLFWLRQV��,Q�DIILUPLQJ�D�GXW\�
WR� OLYH�� UHOLJLRXV�HWKLFV�VHHPV� WR� OHJLWLPL]H� WKH�JHQHUDO�DQG�ZLGHVSUHDG�
XVH�RI�WHFKQRORJ\��2Q�WKH�RWKHU�KDQG��LQ�DOORZLQJ�WKH�RSWLRQ�IRU�D�JRRG�
GHDWK��VHFXODU�HWKLFV�RIIHUV�PRUH�WRROV�IRU�WKH�FRQVWUXFWLRQ�RI�D�OLPLW�IRU�
WKH�WHFKQRORJLFDO�LQWHUYHQWLRQ��,Q�ODZ��KRZHYHU��WKH�SULQFLSOH�RI�VHOI�GH-
WHUPLQDWLRQ�FRXOG�OHJLWLPL]H�DQ\�LQGLYLGXDO�FKRLFH�EXW��LQ�WKH�FRQWH[W�RI�
KHDOWK�WUHDWPHQWV��DQG�IXQHUDO�VHUYLFHV��� WKH�LQGLYLGXDO¶V�IUHHGRP�LV�QRW�
DEVROXWH��6WLOO��LW�PXVW�PRYH�DPRQJ�WKH�WHFKQLFDOO\�SRVVLEOH�DQG�OHJDOO\�
DFFHSWDEOH�RSWLRQV�

©5LPDQH�VHPSUH�YDOLGR�LO�SULQFLSLR�FKH�QRQ�WXWWR�FLz�FKH�q�WHFQLFDPHQWH�SRVVLELOH�R�IDWWLELOH�
q�SHUFLz�VWHVVR�HWLFDPHQWH�DFFHWWDELOHª�



���,/�',5,772�',�121�025,5("�

Keywords

)LQH�YLWD��DFFDQLPHQWR�WHUDSHXWLFR��PRUWH�FHUHEUDOH��LEHUQD]LRQH��ELR-
GLULWWR�

(QG�RI�/LIH��7KHUDSHXWLF�2EVWLQDF\��%UDLQ�'HDWK��&U\RQLFV��%LRODZ��





ඌ ൾ උ ං ൾ � ඏ � � � ൺ ඇ ඇ ඈ � එ ർ ඏ ං ං ං � � � ඇ � � 3 � � � අ ඎ ඀ අ ං ඈ � ඌ ൾ ඍ ඍ ൾ ආ ൻ උ ൾ � � � � �

Fondatore��� *,25*,2�'(/�9(&&+,2�
Direttori�� *��'ൾඅ�9ൾർർඁංඈ�������������������������
� )��%ൺඍඍൺ඀අංൺ�±�*��&ൺඉඈ඀උൺඌඌං�±�$��*ංൺඇඇංඇං�������������
� 6��&ඈඍඍൺ������������

Comitato direttivo�� *��&ൺඋർൺඍൾඋඋൺ��)��'¶$඀ඈඌඍංඇඈ�
� )��0ൾඋർൺൽൺඇඍൾ��%��5ඈආൺඇඈ

Condirettore responsabile�� $��3ඎඇඓං

&RPLWDWR�VFLHQWL¿FR�� $��$ඇൽඋඈඇංർඈ��)��'ൾ�6ൺඇർඍංඌ��3��'ං�/ඎർංൺ��
3��+ൾඋංඍංൾඋ��2��+දൿൿൾ��0��-ඈඋං��/��/ඈආൻൺඋൽං�
9ൺඅඅൺඎඋං��)��0ൺർංඈർൾ��$��2අඅൾඋඈ�7ൺඌඌൺඋൺ��
(�� 3ൺඍඍൺඋඈ�� 3�� 6ൺඏൺඋൾඌൾ�� +�� 6ർඁൺආൻൾർ඄���
)��7ൾඋඋඣ��-��0��7උං඀ൾൺඎൽ�

Redazione�� )�� (�� %උඈඓඓൾඍඍං�� /�� (උർඈඅൾ��$�� )ൺඋൺඇඈ��
9��0ඈඋං��ർඈඈඋൽංඇൺඍඈඋൾ��

/D� sede� GHOOD� 5LYLVWD� ,QWHUQD]LRQDOH� GL� )LORVR¿D� GHO� 'LULWWR� q� SUHVVR� OD� )RQGD]LRQH� ©*��
&DSRJUDVVLª��SURSULHWDULD�GHOOD�WHVWDWD��YLD�6DYRLD�������������5RPD��WHO����������������ID[�
��������������ULYLVWD�LQWHUQD]LRQDOHIG#JPDLO�FRP��DOOR�VWHVVR�LQGLUL]]R�KD�VHGH�OD�UHGD]LRQH��

/¶Amministrazione� q� SUHVVR� *LXIIUq� )UDQFLV� /HIHEYUH� 6�S�$�� YLD� %XVWR�$UVL]LR�� ����
������0LODQR��WHO�����������������ID[������������������ZZZ�JLXIIUHIUDQFLVOHIHEYUH�LW���
HPDLO��GLUFRPP#JLXIIUH�LW��&RQGL]LRQL�GL�DEERQDPHQWR�H�DOWUH�LQIRUPD]LRQL�VHJXRQR�LQ�
WHU]D�GL�FRSHUWLQD�

Avvertenza:
La Direzione rende noto che, terminato il periodo concesso agli autori per 
adeguarsi alle nuove regole, già annunciate nelle Istruzioni per Autori e In-
formazioni sul processo di valutazione, con decorrenza dal 1° gennaio 2011: 
1. gli articoli, di lunghezza non superiore a 65.000 caratteri, dovranno supe-
UDUH�FRQ�YDOXWD]LRQH�SRVLWLYD�LO�¿OWUR�GHO�blind peer review; 2. in caso di indi-
FD]LRQL�H�RVVHUYD]LRQL�LQ�VHGH�GL�UHYLVLRQH��UHODWLYH�D�PRGL¿FKH��LQWHJUD]LRQL��
riduzioni, variazioni del contributo, non si procederà alla pubblicazione se 
non dopo che l’autore ne abbia tenuto conto a tutti gli effetti, incluso quello 
della tempestività; 3. gli articoli, sempre a cura dell’autore, saranno corredati 
di un abstract, in lingua inglese, di lunghezza tra i 400 e gli 800 caratteri; 4. 
JOL�DUWLFROL�GHJOL�DXWRUL��FKH�FROODERULQR�DOOD�5LYLVWD�LQWHUQD]LRQDOH�GL�¿ORVR¿D�
del diritto su invito della Direzione, esteso in riconoscimento della particolare 
ULOHYDQ]D�HG�HFFHOOHQ]D�GHOOD�ORUR�RSHURVLWj�VFLHQWL¿FD��DFFDGHPLFD�H�GLGDWWLFD�
saranno dispensati dalle procedure di cui sopra; 5. per ulteriori disposizioni 
confermative ed integrative più complete e circostanziate, vedi infra in Istru-
zioni per Autori citato.
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